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THE DEPUTY PRESIDENT (Hon Barry House) took the Chair at 2.30 pm, and read prayers.

JOINT STANDING COMMITTEE ON THE COMMISSION ON GOVERNMENT

Eleventh Report

Hon M.D. Nixon presented the eleventh report of the Joint Standing Committee on the Commission on Government
on the recommendations as contained in the Commission on Government 's second, third, fourth and fifth reports and
also minutes and transcripts of evidence, and on his motion it was resolved - 

That the report do lie upon the Table and be printed.  

[See paper No 767.]

CAPE RANGE NATIONAL PARK - KARST MANAGEMENT REPORT, TABLING

By leave, Hon J.A. Scott presented the management report for the Cape Range karst province, and on his motion it
was resolved -

That the report do lie upon the Table.

[See paper No 768.]

FIREARMS AMENDMENT BILL

Suspension of Standing Order No 230(c)

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [2.36 pm]:  I move -

That the application of Standing Order No 230(c) to the Firearms Amendment Bill be suspended.

Standing Order No 230(c) applies to the firearms legislation which arrived in this House the other day from the
Assembly.  This standing order was brought in by the House following some concern about the introduction of
legislation which related to an agreement between the Federal Government and the State Government.  If my memory
serves me right,  the House was recalled between Christmas and the New Year to contemplate legislation which to
all intents and purposes was a fait accompli.  

The original standing order stated that  Bills of this nature should stand in the House for 120 days; that has since been
modified to 30 days.  Although the Government is seeking to suspend the standing order for the Firearms Amendment
Bill, that is not to suggest that it does not still agree with the purpose of the standing order.  It is important that this
potentiality be retained.  In other words, where there are Bills which result from agreements between Governments
this House should have adequate time to investigate the consequences of that legislation.  Just as any other standing
order can be suspended to fit in with the circumstances of the times or the particular circumstances surrounding a
piece of legislation, it is competent for this House to suspend this standing order in this case.  I am advised that only
a small part of the Firearms Amendment Bill relates to agreements between the Commonwealth and the State, and
that the majority of it is a reflection of decisions made by the State Government on changes to the firearms legislation. 

The general community view is that this legislation should be dealt with as quickly as  possible.  There is concern
in the community about the situation regarding firearms.  The Government is prepared for the Bill to sit on the Table
of the House for the normal seven days from time of receipt until it is debated.  Assuming the House agrees to this
motion it is the intention of the Government that debate on the firearms legislation will commence next Tuesday,
which is a week from its receipt in this House.  We hope that it will be dealt with expeditiously so the necessary
legislation can be put in place as quickly as possible.  Many things need to be done as a consequence of the
legislation.  From the point of view of doing what needs to be done, the quicker the legislation is passed, the better. 
I ask the House to agree to the suspension of Standing Order No 230(c) so this legislation can be dealt with next week
and the necessity for it to sit on the Table of the House for 30 days can be avoided.  I understand most members agree
that should not happen anyway.  I commend the motion to the House. 

HON KIM CHANCE (Agricultural - Leader of the Opposition) [2.41 pm]:  The Opposition deeply regrets that this
motion has come before the House.  The causes for its regret are manifold.  It is clear the Opposition has always
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opposed the imposition of Standing Order No 230(c) on the House and the way the House exercises its judgment on
these matters.  The Opposition would have been more than happy to support a motion which repealed Standing Order
No 230(c).  The time has long past for the Opposition and the Government to hold discussions aimed at doing just
that.

Hon N.F. Moore:  I suggest you take it to the Standing Orders Committee.  

Hon KIM CHANCE:  It is time the House recognised the history of Standing Order No 230(c) and this is an
opportunity for members to reflect on it.  The Opposition has always been of the view that the application of Standing
Order No 230(c) should not be waived.  If a standing order is in place, the House should abide by it and it should not
be used as a convenience.  Nonetheless, the Opposition shares the Government's view that the debate on the Firearms
Amendment Bill, which is the subject of this motion, should not be delayed

The Leader of the House was correct when he said that no-one believes that this legislation should sit on the Notice
Paper for the required 30 days.  The Opposition's view of how to deal with that is very different from the
Government's view.  The Opposition made that patently clear when it opposed the introduction of this standing order. 
On the occasions the Government has approached the Opposition for its cooperation to waive this standing order to
allow the House to deal with other specific Bills, the Opposition has made it clear that it would have no part in it. 
It has always been in the Government's hands, through the device of suspending standing orders, as is the case in this
instance, for that to happen.  

Hon N.F. Moore:  It is in the House's hands, not the Government's hands.  

Hon KIM CHANCE:  It has always been in the hands of whichever party holds the numbers in this House, which is
generally the Government, to act in the way it wants in respect of Standing Order No 230(c).  I can assure the
Government that the Opposition has no intention of frustrating it in its attempts to carry the suspension motion;
therefore, the Opposition will not divide on it.

Standing Order No 230(c) was inserted into the standing orders for no purpose other than to obstruct and frustrate
the then Labor Government.  The Opposition's option has always been that the standing order should be repealed. 
A measure of the negative and obstructive nature of Standing Order No 230(c) is that it was never warranted or
justified in any sense.  The reason for that is that this House has always been free to determine, in the case of any
specific legislation regardless of whether it was of uniform status or otherwise, whether it will deal with legislation. 
It does not require a standing order to limit its options in that regard.  The House decides whether it will progress
debate on a Bill today, in 30 days, 120 days or in any time the House deems it appropriate.

I clearly remember the event in 1992 which led to this point and I have been critical of the circumstances that
occurred.  Even if Standing Order No 230(c) had been in the standing orders at the time of the event which led to its
creation, we would have found ourselves in the same position, except that the Opposition would have argued for the
suspension of the standing order to enable it to progress that legislation which had been sprung on the House in far
less than ideal circumstances.  Standing Order No 230(c) could not prevent those circumstances occurring and it
would not give this House good cause to refuse to carry the legislation before it.  I regret the circumstances which
occurred in 1992, but I do not think members in this House would have the courage to say they would never be placed
in a position again where they would have to put through uniform legislation which had not been before the House
for sufficient time to enable a decision to be made on it.

The only purpose of Standing Order No 230(c) is to prevent the House from exercising its discretion on the timing
of the Bill.  If this motion is passed members will say it is okay to use Standing Order No 230(c) as a convenience
so long as the convenience suits whichever party has the majority of numbers in this House.  In this instance, when
notice was given yesterday, all that was required was a simple majority.  It can be done without a simple majority
and without any notice at all if it is passed by an absolute majority which requires only 18 members of this House
to vote for it.

Members know what the outcome of this motion will be - that is one of the reasons that the Opposition will not bother
to divide on it - and that it can be overturned if it suits the Government of the day to do so.

Hon John Halden:  So long as the Government of the day has the numbers in this House.

Hon KIM CHANCE:  That is correct.  In itself, that is proof that Standing Order No 230(c) is an absolute nonsense. 
Members know that it serves no purpose at all.  Members of this House can determine any schedule they wish for
any legislation, and whether it is uniform is irrelevant.

This is the first time Standing Order No 230(c) has been suspended, but it has been proved conclusively that the
standing order has no purpose at all.  It will be turned over on the basis that this House wants to deal with legislation
which is before the House.  A decision could have been made to hold the legislation over for 30 days if the House
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so determined.  The House does not need to have its options limited by a stupid standing order that was included in
the standing orders for no purpose other than to frustrate the progress of business in this House.

HON JOHN HALDEN (South Metropolitan) [2.48 pm]:  I do not think there is an issue on which I had more
discussion with the Government when I was Leader of the Opposition than Standing Order No 230(c).  It started as
an illogical step.  It was politically driven to frustrate the then Government of the day.  The then Opposition knew
it had the numbers to frustrate the then Government of the day to the maximum extent.

Hon N.F. Moore:  If we have the numbers we can make it 30 days without using the standing order.

Hon JOHN HALDEN:  The then Government could have done that.  In fact, it made it 120 days which is even more
ironic.  It illustrated how arrogant members opposite were to concoct a standing order to apply to the functioning of
the Government of the day.  If ever there was an example of taking the business out of the hands of the Government
and putting it squarely into the hands of the party which has had the numbers in this place for 106 years, this is it.

I obtained a copy of the report on the progress of Bills in this House.  If the Government of the day does not want
to proceed with a particular piece of legislation, the decision is in its hands.  If the Government wants it to sit on the
Table for a period of time, it is in its hands.  I refer specifically to the Industrial Legislation Amendment Bill.  That
Bill was introduced on 28 November 1995.  It is now 24 October 1996, and remnants of that Bill are still hanging
around on the Notice Paper.  It is totally within the hands of the Government to decide the order of business of this
House. This absolute piece of nonsense that was introduced into our standing orders was aimed at doing nothing other
than frustrate the Labor Government.  It has frustrated the Government on every occasion that uniform legislation
has come into this place.  Probably every Minister of the Crown in this place has approached me and said, "Can we
overlook it; can we ignore it; can we do whatever?"

Why is the firearms legislation any different from competition policy, which we dealt with yesterday, or from the
Medicare Agreement, which had to sit on the Table for 120 days because of this nonsense that we have endured in
this place because the Government has the numbers and members opposite wanted to act like spoilt schoolboys at
one stage?  The only reason for this standing order is that the Government wanted to flex a bit of muscle and remind
us that it has the numbers.  The Government does not need to remind us.  It has always had the numbers.  The
Government can delay Bills, or it can knock out Bills at the first reading, which it has done on occasions; but, no,
it has decided to frustrate us with this little piece of nonsense.

This standing order has never had any legitimacy as a means of scrutinising uniform legislation.  What is done with
legislation during that 120 or 30 days?  Does it go to a committee?  Does the Government provide explanatory
memoranda about it for our edification?  My recollection is that it has never occurred.  The clear purpose of this
nonsense was to frustrate the Labor Government.  In his quaint way, the Minister has said that on this one occasion
he wants to suspend standing orders; it is only with regard to a small part of this Bill; and he does not envisage that
it will happen again.  My recollection is that it has happened on every occasion.  It may not have happened on the
floor of this House, but it has happened on every occasion, because it is an administrative encumbrance that is not
required.  If the Government has the numbers, as it has always had, it can delay legislation for as long as it wants.

Hon N.F. Moore:  Without a standing order.

Hon JOHN HALDEN:  The arrogant Leader of the House says, "Without a standing order".  That typifies the
nonsense that we have had to put up with in this place from day one.   Members opposite are so arrogant that they
can contemplate at any time inflicting standing orders upon us, but they have no intention of adhering to them
themselves unless it is absolutely to their convenience, and, when it is not, they will breach them to the extreme.

Hon N.F. Moore:  If you do not agree, why not vote against it?

Hon Kim Chance:  We will.  We just will not divide, because we do not want to frustrate you.

Hon N.F. Moore:  You can divide without frustrating us; it will take about three minutes to have a division.  If you
want to do that, go for your life.  Do not say you are opposed and not vote against it.

Hon JOHN HALDEN:  Now we will have some more petulance.  Let us look at how petulance runs this place.  Let
us look at standing orders.  The situation is that we have clearly defined sitting times in this place, but they are
breached more than they are ever observed by this Leader of the House.  We had a situation yesterday where the
Leader of the House wanted to propose a cognate debate after the first speaker had spoken on the first Bill, which
would have meant that he could not speak on the second Bill.  That is the epitome of what I am talking about.  While
the Government has the numbers, it is totally arrogant; it will do what it likes -

Hon N.F. Moore interjected
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The DEPUTY PRESIDENT (Hon Barry House):  Minister, stop interjecting.  I think we are straying away from the
motion before the House.  It is all very interesting and, I guess, relevant to an extent, but the debate should be brought
back to a close examination of the motion before the House.

Hon JOHN HALDEN:  I will not debate that with you, Mr Deputy President; I accept partially what you have said. 
Of course we will be frustrated by this exercise.  We have perpetually told members opposite that if they repealed
this provision, they would not have this problem.  We do not intend to in any way delay the passage of the Firearms
Amendment Bill.  Why would we want to do that?  We advocated this sort of legislation a long time before members
opposite got to this position, kicking and screaming, and trying to water down the Federal Government's position.

Hon Kim Chance:  We might have got it right.

Hon JOHN HALDEN:  Yes, and been totally committed to the issue.  At the end of the day, of course the
Government will use its numbers.  At the end of the day, of course the Opposition will support the firearms
legislation.  However, at the end of the day, it highlights nothing more than the Government's petulance, arrogance
and disregard for the proper functioning of this place. With regard to this issue, I have never seen a bunch of people
who are a bigger disgrace in using this place for their own narrow, short-term, lopsided political advantage.

Hon N.F. Moore:  Coming from you, that is extraordinary.

HON GRAHAM EDWARDS (North Metropolitan) [2.57 pm]:  Mr Deputy President - 

Hon N.F. Moore interjected.  

Hon GRAHAM EDWARDS:  It is difficult to get a word in over the rude interjections of the Leader of the House. 
In my time in this place I have never before seen such arrogance and rudeness.  The Leader of the House should look
back at some of the people who have been  Leaders of the House and at the way in which they conducted themselves
in this place.  This Leader of the House should lift his game and lift his standards.

It is sad to see that the Government has disregarded the recommendations of the royal commission that it was so keen
to put in place, because one of the things that royal commission wanted to do was reform this place.  Today, we need
to be reminded of what that royal commission said about the coalition's contempt for this place:  In opposition, it uses
its numbers to frustrate the Government of the day, and this place becomes a House of objection; in government, it
uses its numbers and this place becomes a rubber stamp for the Executive.

The use of this standing order today is a prime example of that behaviour.  This standing order should be done away
with.  It was put there for one reason only, as Hon Kim Chance and Hon John Halden have clearly identified:  To
frustrate the Labor Government.  It is unfortunate that this current Leader of the House does not have the capacity
to work with some honesty and integrity with the Leader of the Opposition, because if he did he would find that he
did not have to go to the extent that we are seeing today of moving for the suspension of standing orders - 

The DEPUTY PRESIDENT (Hon Barry House):  Order!  I ask Hon Graham Edwards to stick to the motion before
the House and not get involved in personal accusations.  I do not think that will help the debate at all.

Hon GRAHAM EDWARDS:  I am happy to do that, Mr Deputy President, although that is one of the most amazing
directions I have ever heard in this place

The DEPUTY PRESIDENT:  It was a request.

Hon GRAHAM EDWARDS:  I thought I was talking about the suspension of standing orders.  I am saying that the
reason for this motion is the arrogance of this Leader of the House and the arrogance generally of the Government. 
I welcome the opportunity to debate this firearms legislation, because it represents one of the greatest sell-outs to
Canberra that we have seen in the past couple of decades.  It represents one of the greatest capitulations I have seen
in my time in this place.  Having read the legislation and the second reading speech, I believe it is flawed legislation
that has come about because of flawed thinking and because of this Government's complete inability to represent the
rights of the people of this State.  I do not intend to oppose the suspension of standing orders.  It is appropriate that
we have this debate sooner rather than later because the sooner we have it the sooner we will expose the flaws of this
legislation.

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [3.00 pm]:  I thank the Opposition for its warm
support of this proposition.  I have been called lots of things in this House and most of the time I do not care; it does
not make any difference.  However, I resent absolutely the suggestion that I have been dishonest in my dealings with
the Leader of the Opposition.  If either Hon John Halden or Hon Kim Chance believes that I have been dishonest,
I am sure he will tell me.

Hon Graham Edwards:  I said you should approach them with honesty and integrity.
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Hon N.F. MOORE:  Hon Graham Edwards is saying that I am dishonest in my dealings with them.  It is a shame that
Hon John Halden referred to a matter that occurred yesterday when I asked the Leader of the Opposition whether he
had a problem dealing with two Bills cognately.  He said that he did.

Hon John Halden interjected.

Hon N.F. MOORE:  It was subject to his agreeing, and that was the basis on which I asked him.  Hon John Halden
can talk to the Leader of the Opposition about that.  I said that if the Opposition did not agree, the Government would
not do that.  The Opposition did not agree, and it did not happen.  The reason I asked him was the very reason
Hon John Halden raises.  I have gone out of my way to deal with both leaders of the Opposition in my time in a way
that I believe is honest.  If either of them thinks that is not the case, I suggest he tells me, rather than my hearing it
from Hon Graham Edwards in this House.

Hon Graham Edwards:  Do you think this is an honest standing order?

Hon N.F. MOORE:  That is not the issue.  What has Hon Graham Edwards ever done about it, except to sit there and
whinge?  He is the greatest whinger I have ever seen.  He has a chip on his shoulder the size of a jarrah log.

Hon Graham Edwards:  You are the most arrogant person ever to have sat on the opposition or government benches.

The DEPUTY PRESIDENT (Hon Barry House):  Order!  Hon Graham Edwards will come to order.  I suggest we
concentrate on just the substance of the motion.

Question put and passed.

MOTION - WORKSAFE WA CONSTRUCTION BRANCH

Inquiry into Allegations of Corruption and Bribery

HON A.J.G. MacTIERNAN (East Metropolitan) [3.03 pm]:  I move -

That this House strongly urges the Government to establishLegislative Council an independent inquiry, as
a matter of urgency, to investigateLegislative Council -

(a) allegations of corruption and bribery in the Construction Branch at Worksafe WA;

(b) the conduct of officers in Worksafe WA, the Building Industry Task Force and the Criminal
Investigation Branch of the WA Police ForceLegislative Council in their purported
investigationLegislative Councils of such allegations; and

(c) the failure to lay charges against an employerLegislative Council who threatened physical violence
to a Worksafe WA officer attempting to discharge his duty.

Members will be aware that over the course of this week I have been asking a series of questions that touch on the
allegations of bribery and corruption in the construction division of WorkSafe Western Australia.  The Opposition
has received a variety of answers.  I regret that those answers are not satisfactory.  In many instances the answers have
been in direct contradiction of the evidence that I have and that I hope to set out today.  I ask members to listen
closely to this debate because the matters to be raised are important.  We are dealing with serious allegations that
have been made against certain officers and, one might even argue, against the management practices and styles in
WorkSafe WA, particularly in the construction division.  Without wanting to engage in too much purple prose, this
can be a matter of life and death.  If it is the case, as has been suggested to me, that inspectors are failing to do their
duty and are putting their personal profit before their obligation to ensure the safety of construction sites, that activity
may compromise the life and limb of workers in the construction industry.  These are allegations of a most serious
nature.

The number of fatalities in the construction industry over the past four years has doubled.  It has gone from slightly
in excess of three deaths a year to six deaths a year.  That is just the flagship; obviously injuries go along with that. 
The figures on injuries are not accurate.  A large number of unreported accidents have occurred, particularly when
subcontractors are involved, but they are not exclusively confined to subcontracting.  The matter this House is
discussing today is important to those thousands of workers who are involved in the construction industry.

The Opposition has not been reassured by the answers to questions it has received over the past week that the
allegations that have been made to the Building Industry Task Force have been properly investigated by the agencies
charged with that responsibility.  Indeed, evidence exists that there has been a cover up or a whitewash.  This
appearance of a cover up or whitewash is as disturbing, if not more so, as the allegations because it suggests that the
problem is not confined to just a few officers, but that there is a failure in the culture of the management to ensure
that appropriate standards are followed.  Today I will go into those in a little more detail.
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I will refer in detail to one of the most specific allegations.  An allegation was made that a demolition operator paid
a bribe of $250 to a WorkSafe inspector to obtain WorkSafe approval for his demolition project and generally to look
after his job - or, as it was put, to sort out any dramas that might be associated with his job.  It has been reported that
this matter has been investigated by the task force.  We know from the Minister’s answers that he referred the matter
to WorkSafe for investigation.  Therefore, we know that supposedly it has been investigated by WorkSafe.  We also
know that it has been investigated by the criminal investigation branch of the fraud squad, as it was described in the
answer by the Minister for Police.  Contradictory answers have come back on that question.  

The first answer the Opposition received on this matter confirmed that fraud squad officers had never interviewed
a Mr Jeakings, the gentleman who made the allegations to the Building Industry Task Force.  When we asked a
subsequent question, it seemed to be suggested that Mr Jeakings had in fact been interviewed by the fraud squad. 
Mr Jeakings told me on several occasions that he was never investigated by the fraud squad.  In itself, that is an
alarming situation.

Hon P.R. Lightfoot:  What is the truth of the matter?

Hon A.J.G. MacTIERNAN:  I would like to know that.  The first answer from the Minister confirmed that
Mr Jeakings had never been interviewed by the fraud squad.  The second answer indicated that he had been
interviewed.  Mr Jeakings has said that he has never been interviewed by the fraud squad.  What is the situation? 
What is the nature of the investigation that is taking place?  

Hon P.R. Lightfoot:  Has Mr Jeakings been interviewed by a police officer?

Hon A.J.G. MacTIERNAN:  No.

Hon P.R. Lightfoot:  By none?

Hon A.J.G. MacTIERNAN:  On the evidence of Mr Jeakings he has never been interviewed by anyone, other than
by the Building Industry Task Force, which took his original complaint, and subsequently by officers of WorkSafe
WA; yet we have received two contradictory answers from the Minister, the first indicating that he had not been
interviewed and the second indicating that he had.  That throws real doubt on whether the matter had been properly
dealt with.  

As an aside, I was having no luck getting answers to the questions.  In the past, I found that when I wanted an answer
from the Minister for Labour Relations, parliamentary procedures did not work.  The best way to do it is to go to the
Sunday Times.  Journalists will telephone him and get answers.  The answers we received originally were provided
not to this place but in fact to the Sunday Times.  Again, that reflects very badly on the Minister and on the
department advising him in this matter.

Hon I.D. MacLean:  Perhaps it was a convoluted question.

Hon A.J.G. MacTIERNAN:  I agree, Tex.  No doubt the questions are difficult and embarrassing and that leads to
the prevarication.

Hon I.D. MacLean:  Why do you think you have problems and the Sunday Times does not?  It suggests that your
questions are not coherent.

Hon A.J.G. MacTIERNAN:  I do not follow that logic.  No doubt in the member's internal wiring there is some
system which can make sense of that dribble.

Hon P.R. Lightfoot:  You have one question on notice, when your colleagues have over 20 questions on notice.  Why
do you not put the question on notice?

Hon A.J.G. MacTIERNAN:  Because I have learnt that it is simply a waste of paper.

Hon N.F. Moore:  It is not.  You should look at the history of this House relating to answers to questions.

Hon A.J.G. MacTIERNAN:  Some Ministers are extremely good, others are not.

Hon N.F. Moore:  This Government has answered more questions in its term in office than any other Government
in history.

Hon A.J.G. MacTIERNAN:  Some Ministers are extremely good.  Minister Foss is one who deserves commendation
for his approach to answering questions and making information available.  Some other Ministers do not.  It was not
my intention to wait two months, after which Parliament has been prorogued, because these are serious matters that
go to the safety and to the very lives of construction workers who are supposedly being protected.  
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Hon P.R. Lightfoot interjected.

Hon A.J.G. MacTIERNAN:  The member has not even listened to it, for Christ's sake.

Withdrawal of Remark

The DEPUTY PRESIDENT (Hon Barry House):  Order!  That remark is unparliamentary and must be withdrawn.

Hon A.J.G. MacTIERNAN:  I withdraw.

Debate Resumed

Hon I.D. MacLean:  And apologise!

The DEPUTY PRESIDENT:  Order!  

Hon A.J.G. MacTIERNAN:  I am not sure to whom I would apologise.

Hon I.D. MacLean:  To the member.

The DEPUTY PRESIDENT:  Order!  The remark has been withdrawn unreservedly.  That is all that is required.

Hon P.H. Lockyer:  It was a disgraceful thing to say.

Hon A.J.G. MacTIERNAN:  I do not think there is anything disgraceful about it..

Hon N.F. Moore:  That is obvious.

Hon A.J.G. MacTIERNAN:  Well, I do not think there is anything disgraceful about it, quite frankly.

Hon P.R. Lightfoot interjected.

Hon A.J.G. MacTIERNAN:  It has nothing to do with being an atheist.

The DEPUTY PRESIDENT:  Order!  We have strayed from the WorkSafe debate.

Hon A.J.G. MacTIERNAN:  The conclusions presented by senior management of WorkSafe to the Sunday Times,
and provided to the Minister and to this House, stated that there was never what one could call a bribe.  The evidence
from Mr Jeakings that he had paid money was not to be interpreted as a bribe.  This was a very novel spin on the
matter.  It was admitted that the WorkSafe inspector had received $250 from Mr Jeakings.  It was said that this was
a private consultancy on the operation of the regulations.  I will not name any of the parties against whom allegations
have been made today, because the allegations have not been proved.  However, I will use a demarker so that
members can follow the debate.  We will take it that the WorkSafe inspector concerned was a "Mr T".  Mr T was
described by his department, in taking the $250 from the demolition operator, as simply being naive; of entering into
a private consultancy, but nothing more.  He was slapped over the knuckles and instructed to pay back the money. 
However, he retains his position as an inspector.  Having heard that somewhat sanitised version from the management
of WorkSafe, we should consider what the complainant, Mr Jeakings, had to say.  Members should listen with
attention.

Mr Jeakings had been employed by a demolition company for some time.  We will call that demolition company
"Paddy's Demolition".  During his time with Paddy's Demolition, Mr Jeakings learnt of a WorkSafe inspector whom
we will call "DOHSWA Bill".  DOHSWA Bill appeared to be a very good friend of Paddy's Demolition.

Hon P.R. Lightfoot:  Appeared to be, or was?

Hon A.J.G. MacTIERNAN:  Appeared to be!  Paddy's Demolition was happy to provide DOHSWA Bill with salvage
- and to do little jobs for him such as welding here and there.

Hon P.R. Lightfoot:  As a lawyer, your evidence would be struck out!

Hon A.J.G. MacTIERNAN:  The member needs to listen.

In return, it seems DOHSWA Bill took a very relaxed view about breaches of WorkSafe regulations.  It was reported
also that he could be quite a comic.  Mr Jeakings, who was at that time an employee, reports some almost
Chaplinesque routines, where DOHSWA Bill would see asbestos lying around one of Paddy's Demolition’s sites;
he would put his hand to his face and mince past the exposed asbestos, pretending he had not seen it.  It was an open
joke that he was ignoring these manifest breaches around the site.  Mr Jeakings decided he would form his own outfit. 
His only experience was his time spent with Paddy's Demolition, and because no licensing was required he was able
to set up shop.  He did a few domestic jobs, and then he got a commercial brief for demolition on the corner of Pier



77114444 [COUNCIL]

and James Streets, opposite the new Children's Court.  He decided he would ring the old company friend, DOHSWA
Bill, who recommended he approach another inspector, the one we previously referred to as Mr T.  He said that Mr T
was his man, and that he would look after the situation.  

Mr Jeakings went to see Mr T to obtain a copy of the requisite regulations and forms.  Mr T told Mr Jeakings that
if Mr Jeakings was prepared to pay $250 he would take care of the forms, complete all the site surveys and stamp
them, and Mr Jeakings would not need to worry about a thing.  He told Mr Jeakings he could then sort out any of the
dramas associated with the project.  Mr Jeakings, on his own admission, was not entirely virtuous in this regard -

Hon Max Evans:  I am glad that you recognise that.

Hon A.J.G. MacTIERNAN:  He was a young buck starting out on his own in the demolition industry.  Two thoughts
went through his head.  One was that if he did not go along with it, having been made the offer, he would become
a marked man.  On the other hand, he thought that if he paid him $250 he would get his site survey stamped with no
problems or questions asked and he would have this bloke in his pocket. So he decided that it was in his business
interest to agree.  Accordingly, he agreed to do this.  Mr T then prepared the site survey.

Hon Max Evans:  It would be interesting if you put that in a statutory declaration.  "He wanted the man in his pocket"
is an interesting accusation, especially with his past record.

Hon A.J.G. MacTIERNAN:  As I understand this information, a signed statement has been made.

Hon Max Evans:  That he wanted to put the man in his pocket?

Hon A.J.G. MacTIERNAN:  No, that he thought that if he did not do it, he would be a marked man, but if he did do
it, he would be in a desirable situation.

Hon John Halden:  A novel form of contracting out!

Hon A.J.G. MacTIERNAN:  Yes, a novel form of contracting out.  That is exactly how the Government described
it.  It said it is an independent consultancy, it is not bribery.  The preparation of the site survey was left entirely to
Mr T, who completed it and got the thing stamped.  He then went to the site to collect payment.  Mr Jeakings said
this was a real cloak and dagger procedure.  He said that Mr T was very concerned that someone from the union
might see and he had to drop the $250 surreptitiously into a helmet.  There was a lot of toing and froing between
Mr Jeakings and Mr T.  However, eventually the job was up and running. Mr Jeakings then decided that he was being
looked after and, like many in the industry, he was a bit of a cowboy and decided on his own admission that he could
not afford the cost of taking down the asbestos in the manner determined by the regulations, so he kicked in the walls
and ceilings.  That is how Mr Jeakings described what he did.  He admitted that it was wrong and that he did a bad
thing.  Shortly after he did that, arriving on their white chargers were people from the BLF.  They were concerned
about what they saw on that site.

Hon P.R. Lightfoot:  Did they think they should have got the kickback?

Hon A.J.G. MacTIERNAN:  They rang WorkSafe to ask it to come onto the site as it was a disaster.  This is a very
interesting point that I ask members to consider carefully:  Mr Jeakings got a call from his mate Mr T.  Mr T, as part
of this independent consultancy, tipped Mr Jeakings off that the inspectors were on their way down.  Not only did
he tip him off, but also he gave him the lines to use.  He told him to tell the inspector that street kids came onto the
site and kicked in the walls and ceilings.  This is a man who is paid by the State to look after the health and safety
of workers in the construction industry.  Not only did he take $250 to prepare the site survey -

Hon P.R. Lightfoot:  That is a disgraceful accusation.

Hon A.J.G. MacTIERNAN:  It is a disgraceful accusation; I absolutely agree with the member.

Hon P.R. Lightfoot:  You have not backed that up with any evidence.  You are disgraceful, too.

The DEPUTY PRESIDENT (Hon Barry House):  Order!  

Hon A.J.G. MacTIERNAN:  It is a disgraceful accusation, Mr Lightfoot.

Hon P.R. Lightfoot:  You have no evidence whatsoever.

Hon A.J.G. MacTIERNAN:  I do have the evidence.  I have the statement.

Hon P.R. Lightfoot:  Table it.

Hon A.J.G. MacTIERNAN:  Not in writing.  That statement is held by the Building Industry Task Force.
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Hon P.R. Lightfoot:  You know hearsay evidence is not worth a bumper.

Hon A.J.G. MacTIERNAN:  I have not named anyone.  This is the evidence that is coming out and it is very
alarming.  I am glad the member agrees with me that it is a serious accusation.

Hon Max Evans:  Is this word for word with the statement he gave to Zadnik?

Hon A.J.G. MacTIERNAN:  I do not know.   I have not seen the Zadnik statement.

Hon Max Evans:  I haven't got the statement.

Hon A.J.G. MacTIERNAN:  I do not have it either.  Had the Minister read the questions, he would realise it is pretty
obvious where I am coming from.

Hon Max Evans:  I realise where you are coming from.  

Hon A.J.G. MacTIERNAN:  At a subsequent stage, there was a falling out between Mr Jeakings and Mr T, because
some of the straight officers in the department decided that Mr Jeakings had to be sorted out and Mr Jeakings -

Hon P.R. Lightfoot:  By the BLF!

Hon A.J.G. MacTIERNAN:  There has hardly been an incident when a departmental officer has not been on the site
when the BLF has not got him there.

Hon P.R. Lightfoot:  To beat a few people up, too.

The DEPUTY PRESIDENT:  Order!  Let us do without the interjections across the Chamber.

Hon A.J.G. MacTIERNAN:  After this disgraceful episode, Mr Jeakings was having trouble with DOHSWA and one
way or another that helped him to give evidence to the Building Industry Task Force.  That task force was given the
full story, the story that I have recounted to members here today.

Hon P.R. Lightfoot:  But you are not going to table any evidence?

Hon A.J.G. MacTIERNAN:  I have not named people.  I am calling for an investigation.  I am not calling for
somebody to be hanged.  I am giving the House prima facie evidence first, of corruption and, secondly, of cover-up. 
This is evidence which any Government that was serious about occupational health and safety would take on board.

Hon P.R. Lightfoot:  It is not even prima facie.

Hon A.J.G. MacTIERNAN:  He was then called in by the chief inspector of the construction division whom he
understood was accompanied by a solicitor.  According to Mr Jeakings, they tried to get him to change his story or
they were  twisting the story around to get it to fit in with their model that it was an independent consultancy. 
Mr Jeakings refused to agree to the revised version of the events.  According to Mr Jeakings' evidence, he did not
hear from any officer of the fraud squad who was supposedly charged with investigating the matter.

This is an extraordinary story, one which Hon Ross Lightfoot agrees contains extraordinarily serious accusations. 
An inspector who asked for money to prepare documents and to authorise them, then tipped off the operator when
the site was about to be raided and, not only did he tip him off, but also he gave the operator advice on what lies he
should then tell the officers.  The alarming thing is that these allegations appear to have been excused by the senior
management of WorkSafe as mere naivety - he was not corrupt; he was a helpful little vegemite who was providing
a service to someone who he thought did not understand health and safety requirements and needed assistance.

This is a most unbelievable and unacceptable spin on what is otherwise very clear evidence of bribery.  It is like
something that was said by the former Minister for Health, the now Attorney General; that is, that corruption is only
something we have under Labor Governments.  Under this Government we no longer have corruption!  What was
an act of bribery by a public official has been redefined as an example of entrepreneurial zeal and an attempt by
public servants to supplement their incomes with independent consultancies which lock in very nicely with their
official duties.

The CEO of WorkSafe said in his press release to the Sunday Times that at no time was safety compromised by the
actions of the inspector.  Again, that does not match the evidence given by the complainant in the matter,
Mr Jeakings.  This man was prepared to admit to his own wrongdoing.  Mr Jeakings said that, secure in his
knowledge that Mr T was looking after him, he deliberately and knowingly breached the regulations relating to
asbestos.  He says that he began kicking in the walls and ceilings, that he had no protective gear for his work force
and that he had created a potential hazard with asbestos fibres for others in the immediate area.

[Resolved, that the debate be continued.]
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Hon A.J.G. MacTIERNAN:  I appreciate the enthusiasm with which members opposite granted me an extension!  

Hon N.F. Moore:  A deal is a deal.  

Hon A.J.G. MacTIERNAN:  The Leader of the House should get a job with WorkSafe.  

Several members interjected.

Hon A.J.G. MacTIERNAN:  I withdraw that remark.  

We have a statement by the CEO of WorkSafe that it was not really a bribe but just a consultancy fee.  He then went
on to say that it did not matter anyhow because at no time was anyone's health or safety compromised.  However, we
have the evidence of the man himself that health and safety was compromised and that he went through that site
without any protective equipment or any of the mechanisms to protect his workers or the public and started knocking
down asbestos walls and ceilings.  How could the CEO possibly conclude that no-one's health and safety was
threatened as a result of this little private consultancy that had taken place on the side?

Our concern is that the investigation and the ridiculous spin that has been put on events amounts to sweeping the
matter under the carpet.  As I said earlier, we are very concerned at the role that appears to have been played by the
fraud squad.  The fraud squad was not mentioned in the first lot of answers we received.  The first question we asked
about the role of the fraud squad was why officers of the fraud squad never interviewed the person who made the
allegations.  The answer we received was that officers from the WA Building and Construction Industry Task Force
obtained a written statement from the complainant which was provided to the fraud squad.  Any normal reading of
that answer would suggest that the fraud squad had never interviewed Mr Jeakings, which of course is his evidence
when he says that he has never been interviewed by the fraud squad or any other officers.  When we come to the
question we asked the next day we have a different story.  When we asked what was the nature of the investigation
and who was interviewed by the fraud squad, Mr Jeakings' name strangely pops up in the list of persons who had been
interviewed.  Those answers are completely contradictory of each other and they contradict the evidence given by
Mr Jeakings.  That in itself warrants investigation.  The Attorney General, who provided those answers, must be very
concerned that he has been given answers that may have led him to mislead this House.  

Allegations have been made against the other inspector, to whom we referred earlier as DOHSWA Bill.  Those
accusations are of a less specific nature and harder to establish.  However, in the light of the whitewash that has taken
place on the detailed allegations concerning Mr T, one cannot be confident that any real attempts have been made
to establish whether more non-specific allegations against Inspector Bill have been properly investigated or
investigated with any rigour.  Notwithstanding the evidence given against the naive Mr T, he is still working as an
inspector in the construction division.  

This leads me to the other specific instance where again there appears to be alarming evidence of a cover-up.  I will
have to censor this because I know that Hon Ross Lightfoot is not used to hearing rough language - 

Hon Max Evans:  I should hope not!

Hon P.R. Lightfoot:  I heard the odd expletive when I worked on the wharves and in shearing sheds.

Hon A.J.G. MacTIERNAN:  I will certainly censor some of the material I have here.  Members may remember that
Inspector Bill had a reputation of being a very good friend of Paddy's Demolition and in turn looking after it.  On
the morning of 4 October Inspector Bill went to the Paddy's Demolition site.  Members will be aware that new
regulations have gone through which affect the demolition industry, one of which requires that a certain class of
person be employed as a supervisor.  Inspector Bill went along to the site and issued a standard notice that a suitably
qualified person must be engaged pursuant to the new regulations.  It seems that he, a highly experienced officer,
obviously looked around the site but gave no other specific orders.  It would appear that he saw nothing irregular
about the operation of that site during the visit that morning.  A couple of hours later the site was visited by
representatives of the builders’ labourers federation.  They saw plenty of irregularities, such as men working at
heights without harnesses, asbestos being dealt with in a way which was totally unauthorised by the regulations, and
men working with asbestos while wearing no protective equipment.  Those observations had clearly failed to capture
the attention of Inspector Bill.  The organisers rang the secretary of the BLF, who then rang WorkSafe and said, "Get
someone down there."  Another work inspector went down.  The union organisers advised the proprietor of Paddy's
Demolition that this was about to happen.  He asked, "Who is coming round?"  They told him that it was an inspector
known as Mr Noel Byrne.  At that point the proprietor, Mr M of Paddy's Demolition, went ballistic.  As I said, I will
not and cannot repeat in this place the precise language he used.  However, it was words to the effect that he would
have any other inspector on the site but Mr Byrne.  Mr M said that he would kill Mr Byrne if he set foot on his site. 
He told the organisers to ring Mr Byrne and tell him not to come.  The organisers, fearful for Mr Byrne's safety, rang
him.  Nevertheless, Mr Byrne proceeded to the site.
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I really want members to note this:  I am not attempting in any way to tar the entire construction division of WorkSafe
with the same brush.  Clearly some inspectors there are extraordinarily dedicated to their duty, and certainly
Mr Byrne seems to be one of those.  Another inspector one hears of time and time again is a woman known in the
industry as the Black Widow.  She is the scourge and curse of many a shonky operator.  As I say, her name does come
up but, unfortunately, I understand that the Black Widow may now have left the service of DOHSWA.  DOHSWA
would be somewhat poorer if that is the case.  Valiant to the end, Mr Byrne arrived on the site.  I will read a statement
of what happened that I received from Mr Darren Smith, who was on the site at the time.  He said that shortly before
Mr Byrne arrived, Murphy picked up an iron bar and snapped off its end.  He said that he would break Mr Byrne's
neck if he approached the site.  When Mr Byrne arrived, Mr M, the proprietor, went to him and said, "Now, if you
come onto this site you might walk on, but I can tell you that you will be going off in an ambulance."  He turned
around to all the other people assembled there and said, "You will all be my witnesses:  If he comes onto the site, I’ll
break his neck."

Hon P.R. Lightfoot:  What do you think he was trying to say?

Hon A.J.G. MacTIERNAN:  I think he was trying to say that he was not welcome.

This is the evidence of Mr Darren Smith of the Builders’ Labourers, Painters and Plasterers Union.  A statement was
given by Mr Smith originally to Mr Byrne, and then a somewhat modified version of that statement was prepared by
the chief inspector, Mr Keough.  The statement prepared by Mr Keough and signed by Mr Smith did not go into the
detail of the threats of physical violence, although it clearly stated that threats of physical violence were made against
Mr Byrne.

What did we hear when we asked questions in Parliament about this matter?  Firstly, we asked a question, which I
thought may have been too general; namely -

Can the Minister confirm that this second inspector did not enter the site after he was threatened with
physical violence by the operator of the site?

The answer was -

No.  The inspector was initially refused entry to the site.

I thought that to put it beyond doubt, I would ask the question in a more direct fashion, as follows -

Were threats of physical violence made against WorkSafe WA inspector, Mr Noel Byrne, on 4 October
1996 by a demolition operator?

 
The answer provided was -

No threats of physical violence were made to inspector Byrne . . .

However, evidence indicates that he was told that if he walked onto the site, he would leave in an ambulance.  The
rest of the people assembled were to be the proprietor's witnesses that if the inspector came onto the site, he would
have his neck broken.  It is an appalling set of events!  What has happened?

They rang the senior chief inspector - the same officer who was involved in a number of these incidents - who came
down to the site, by which time the proprietor had shut up shop and gone home.  On the following Monday, the
proprietor met in the premises of WorkSafe with Mr Keough, the chief inspector, and suddenly no charges were being
laid.  We see charges laid against union officials for attempting to go onto a site to inspect books and records.

Hon Kim Chance:  For peaceful purposes.

Hon A.J.G. MacTIERNAN:  We see the Building Industry Task Force ringing the police at the drop of a hat if a
union official attempts to go on site to check occupational health and safety.  However, one can have a proprietor
of a company swinging an iron bar and saying to a WorkSafe inspector, "I will break your neck if you come on site",
yet somehow or other this is not regarded as a threat of physical violence and no charges are laid.  What message are
we giving?  Why is this being done?  We need to know the answers to these questions.

When Mr Byrne finally went to the site, four improvement notices were issued against that site which related to the
wearing of protective harnesses for people working at heights, to the proper treatment of asbestos and to the general
state of the site.  However, all those issues were present on the Friday morning when the inspector, who has allegedly
formed some close relationship with this operation, visited that site and apparently he did not see one of these
breaches.  We need to know why.  Is it that this man is corrupt, or is it simply that he is incompetent?  Either way,
he should not be in the job.
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The answers stating that no threats of physical violence were made, the fact that no charge has been laid and the fact
that the chief executive officer of WorkSafe told the Sunday Times that the Opposition had made up the threats of
physical violence are all matters of great concern

Sitting suspended from 3.45 to 4.00 pm

[Questions without notice taken.]

Hon A.J.G. MacTIERNAN:  I was very alarmed to learn that the questions I had provided to the Minister's office
on the allegations of corruption in WorkSafe, and specific questions that I had asked about the procedures in the
incident at the Scarborough Beach factory, had found their way - it would seem, courtesy of senior officers of
WorkSafe - almost immediately to the proprietor of the company that we are calling Paddy's Demolition.

Hon Kim Chance:  That is a breach of privilege.

Hon A.J.G. MacTIERNAN:  It is of great concern.  That was then used as a process of intimidation against those
persons who were thought, quite wrongly, to be my informants in this information.  If what appears to be the case
is true, even as late as Thursday and Friday ongoing attempts were made to cover up this matter and to stop
information coming to me.  That is a matter that we will investigate further.  The Opposition has raised in this place
very serious allegations of corruption.

Hon N.F. Moore:  You have, and I am sure you are aware of the consequences of breaching parliamentary privilege.

Hon Kim Chance:  I do not know why she should be worried about it; other people should be worried.

Hon N.F. Moore:  She should be worried.  Hon Kim Chance should not always believe everything she tells him.  She
is making serious allegations and there needs to be some substance to what she is saying.

Hon A.J.G. MacTIERNAN:  I am making serious allegations.

Hon N.F. Moore:  They must have substance.

Hon A.J.G. MacTIERNAN:  Absolutely.  I sought to obtain information by way of questions in the Parliament before
I went further on these allegations.  I then confirmed all the allegations that I had made.  As an additional safeguard
I have not named any of the individuals, other than those people who are prepared to give evidence to the inquiry
that we are calling for.  I have not named in this place any of the persons against whom the allegations have been
made.  However, I had to set out the allegations in some detail.  These matters will not go away.  I am glad that it has
been acknowledged now by several members on the other side of the House that the allegations we have raised are
substantial matters.  At least we have got to step one.  Now step two must be to have a full and independent inquiry. 
It is not good enough to have the department investigating itself.  

The allegations that need to be investigated at the very least are, first, the allegations of bribery made by Mr Ben
Jeakings against the inspector that I have named here as Mr T.  We need to investigate the actions taken by
WorkSafe, the Building Industry Task Force and the fraud squad in investigating this matter.  As I pointed out, there
are grave conflicts about the nature of the investigations by the fraud squad.  The evidence suggests that the
investigations by WorkSafe were inadequate and may have been designed to cover up the incident.  We need to
investigate the relationship between the person whom we have called for this purpose Inspector Bill and the company
we have denoted as Paddy's Demolition.  We need to investigate why charges have not been laid over the threats of
serious physical violence that were made against WorkSafe inspector Mr Noel Byrne on 4 October 1996.  These are
serious matters and I had hoped to get a response from the Government that was something other than pure denial. 
This matter will not go away.  It is a matter that goes right to the heart of the operation of health and safety in this
State in the construction industry.  

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.37 pm]:  We have had a most interesting
outburst of wild accusations of cover up and profit to inspectors in WorkSafe that cause injuries and deaths on sites. 
It was very colourful language; however, it is not true.  I will keep to the facts and check the member's speech against
the facts as we know them; that is, the sworn statements of different witnesses.  

The member referred to an increase in the number of deaths within the construction industry.  In 1992-93 there were
eight deaths; in 1993-94, six; in 1995-96, five.

Hon A.J.G. MacTiernan:  I agree with you.  What about the previous four years?

Hon MAX EVANS:  I gave the figures for the past three years.

Hon A.J.G. MacTiernan:  I agree totally with those figures.
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Hon MAX EVANS:  If we agree on that, we might continue to agree and improve the tone of debate.  I will refer to
the two case studies.  

The first case is the allegation that WorkSafe construction inspectors were corrupt.  That allegation was originally
made in March 1995 and was brought up again last week in question time by Hon Alannah MacTiernan.  Despite
investigation by the police fraud squad, the Building Industry Task Force and the WorkSafe commissioner the bribery
allegations remained unproved.  One inspector was disciplined and fined $100 for a breach of the Public Sector
Management Act for undertaking private work without approval.  At no time was safety compromised because of the
actions of the inspector.  Indeed, the inspector was naively providing a service to someone he thought did not
understand safety and health requirements and needed assistance.

Hon A.J.G. MacTiernan:  We knew that and that is what we were challenging.

Hon MAX EVANS:  It is a great pity the Opposition does not have greater compassion for a public servant who made
a naive mistake, and paid for it.  

I will refer to Mr Ben Jeakings' statement to which the members opposite referred.  It is hard to believe that we are
referring to the same statement.  It was the first demolition job he had undertaken.  Mr Jeakings, in his witness
statement dated 9 March 1995, spoke about Mr T.  He said that when Mr T saw that he was having trouble
understanding what to do with site surveys he told him that for a small fee he could do it at home for him.  Mr T said
the $250 fee would be a counselling fee.  Mr Jeakings said he agreed.  He said that Mr T then asked him whether he
had a business letterhead and he said that he did not.  Mr T told him to get one made up.  He is simply confirming
what was said.

Hon A.J.G. MacTiernan:  Who prepared that written statement?

Hon MAX EVANS:  He did; he said he signed it.

Hon A.J.G. MacTiernan:  With whom was he having a discussion when he said that?  Who was interviewing him?

Hon MAX EVANS:  I think Mr Zacknich of WorkSafe Western Australia took down that statement.  He was in the
Police Force for 22 years.

Hon A.J.G. MacTiernan:  I would like you to check who actually took down that statement.

Hon MAX EVANS:  I will not do that while I am on my feet.  I do not have that information with me.  The statement
was signed on 9 March and I understand it was a statement taken by Mr Zacknich, a former police officer.  Other
comments were made, but I will not refer to them now.  It confirms what has been said all along; that is, they are not
wild accusations about a kickback and other things.  

Hon A.J.G. MacTiernan:  Will the Minister table the statement?

The DEPUTY PRESIDENT (Hon Barry House):  Order!  The member should let the Minister make his statement.

Hon MAX EVANS:  I do not have the statement to table.  I wrote it down.

On 6 April 1995 the Executive Officer of the WA Taskforce into the Building and Construction Industry advised the
Minister for Labour Relations of a complaint received from a demolition contractor concerning certain actions by
a WorkSafe construction inspector.  A requirement under the Occupational Health and Safety Regulations 1988 is
that a demolition contractor must prepare a demolition survey of the building or structure to be demolished and make
such survey available to the inspector upon request.  The complaint received from the demolition contractor by the
task force alleged that the construction inspector offered to prepare the demolition survey for the demolition
contractor for $250 after the demolition contractor expressed confusion about the requirements of the demolition
survey.  That is in the demolition contractor's sworn statement.

The survey was subsequently prepared by the construction inspector in his own time and he received payment of $250
for his work.  The minute to the Minister for Labour Relations dated 6 April 1995 to the WA Taskforce into the
Building and Construction Industry contained generalised statements - for example, that inspectors receive gratuities
from union organisers; inspectors obtain favours in the form of work being done by a demolition contractor; and a
demolition company does freebie jobs for a union organiser.  However, the task force could not establish any details
to support these three allegations.

The complaint concerning the construction inspector preparing a demolition survey for $250 was referred by the task
force to the fraud squad of the Criminal Investigation Bureau following discussion between the task force and the
WorkSafe commissioner.  The task force was requested by the Minister for Labour Relations to refer the matter to
the WorkSafe commissioner for investigation and response.  
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Fraud squad detectives subsequently interviewed Mr Jim Zacknich, who prepared the first report and was from the
task force, Mr Ben Jeakings, the demolition contractor -

Hon A.J.G. MacTiernan:  You know he denies that.

Hon MAX EVANS:  Who denies what?

Hon A.J.G. MacTiernan:  Mr Jeakings denies he did that.  The first answer given suggested that the fraud squad had
not interviewed him.

Hon MAX EVANS:  I will come to that in a minute.  The fraud squad detectives subsequently interviewed Mr Ben
Jeakings, the demolition contractor from Double Impact Demolition; the inspector concerned; Mr Peter Shaw,
Executive Director of WorkSafe; and Mr Neil Scott, Director of Inspection Services WorkSafe.  I spoke to the fraud
squad officer this afternoon and he said he picked up the report by Mr Jim Zacknich and spoke to Mr Jeakings on
the phone about that report.  Mr Jeakings was asked whether he had any other comments to make.  No further
comments were made and the officer noted that Mr Jeakings did not deviate from the report.  If he had done so, he
would have implicated himself in further corruption.  If what Hon Alannah MacTiernan said today can be proved,
Mr Jeakings could be in real trouble.  This issue can be taken further, but I respect the fraud squad officer's
comments.

Following its investigations the fraud squad advised WorkSafe and the Official Corruption Commission that there
was insufficient evidence to proceed.  Following this advice from the fraud squad on 28 March 1995 the WorkSafe
commissioner pursued action against the inspector under section 81 of the Public Sector Management Act.  A letter
was sent by the commissioner advising the inspector that he believed the inspector had committed a breach of
discipline, as defined in section 80 of the Public Sector Management Act, by preparing a demolition survey for a
demolition contractor and accepting payment for his work. He was requested to give a written explanation for his
actions concerning the suspected breach of discipline.  The inspector accounted for his actions in a letter to the
commissioner wherein he admitted receiving an amount of $250 and expressed deep regret for his actions.  

The WorkSafe commissioner and the executive director, Peter Shaw, extensively interviewed the inspector's
immediate supervisor and it was found that the inspector committed a breach of discipline under the Public Sector
Management Act for preparing a demolition survey for Mr Jeakings and receiving $250 from him without seeking
approval to carry out private work in accordance with the Public Sector Management Act and departmental
procedures.  The inspector was informed that he had acted in an unprofessional manner in receiving payment from
Mr Jeakings and had shown considerable naivety in preparing demolition surveys for a friend and demolition
contractor.  He was fined $100 and advised his performance would be regularly reviewed by his branch manager. 
The inspector returned the $250 to the demolition contractor.  No evidence implicating any other inspectors in these
activities is available.  The inspector's actions were sufficiently serious to warrant a penalty under the Public Sector
Management Act; however, they were not sufficiently serious to warrant dismissal.  Generally, the inspector has
produced high standard work in his career with WorkSafe, which spans seven years.  

With respect to the general allegations concerning construction inspectors, no details were provided to the task force
investigators to substantiate the complaints.  WorkSafe believes it is difficult to envisage a situation wherein
inspectors might receive gratuities from union organisers.  One informant had advised the task force that the inspector
and his supervisor had received a bottle of whiskey from a union organiser.  However, during an interview both
officers denied this.  With respect to inspectors receiving favours in the form of work being done by demolition
contractors, no details were provided or are available to substantiate these allegations.  It is unfortunate that
allegations such as these are raised without any evidence of wrongdoing.  The other allegation raised, that of a
demolition company doing freebie jobs for union organisers, is clearly not of concern to the Opposition.  

In summary, the matters contained in the complaint against the construction inspector were investigated by the fraud
squad and no evidence of corruption was found.  The fraud squad advised the Official Corruption Commission to
this effect.  That concludes the points I have to make on the first case.

The second case involves a completely different issue.  We have heard many things about breaking a steel bar - I do
not know how that happened - and the threats to a particular person.  The accusation which has been made concerns
the failure to lay charges against an employer who threatened physical violence to a WorkSafe officer who was
attempting to discharge his duty.  A WorkSafe construction inspector visited a demolition site on 4 October 1996 -
Hon Alannah MacTiernan agrees that is the right date - and issued an improvement notice requiring that supervision
of the site be carried out in accordance with the new requirements of the Occupational Safety and Health Regulations
1996.  This inspector was on a specific purpose inspection to this and other demolition sites to enforce the important
new regulations.  The Opposition has moved to disallow these regulations. 

Hon A.J.G. MacTiernan:  If I had not moved it, Mr Donaldson would have moved it.



[Thursday, 24 October 1996] 77115511

Hon MAX EVANS:  Following union complaints on safety matters, a second visit to the site was made by another
safety inspector.  However, the inspector was refused entry to the site by the demolition contractor, who closed the
site and removed his workers.

Hon A.J.G. MacTiernan:  Why was he refused entry?

Hon MAX EVANS:  The member should wait and listen to what I am saying.  It is time I took up the point
Hon Alannah MacTiernan made.  We heard all about what would happen to him when he got there - he would be
bashed, go out in an ambulance, go out in a wooden box, etc.  However, Mr Darren Smith, a union organiser, a very
responsible person, has made a statement, which he signed yesterday, which states, and I am reading from my notes - 

Darren Smith, union organiser from the Builders Labourers, Painters and Plasterers Union.  At
approximately 1.40 Noel Byrne arrived at the site.  Les Wellington, a union organiser, spoke to Noel and
explained the situation.  Noel went to go on the site and was stopped at the gate by Danny.  

We know his name; Hon Alannah MacTiernan has already mentioned it.  I continue - 

An argument developed and Danny threatened physical abuse.  Noel made a phone call -

Hon A.J.G. MacTiernan:  Danny what?

Hon MAX EVANS:  Danny threatened physical abuse.  

Hon A.J.G. MacTiernan:  What does that mean?  

Hon MAX EVANS:  I do not know.  I have only got my notes.  I do not have Hon Alannah MacTiernan's glamorous,
colourful statements, which are marvellous to listen to; one could make a film out of them.  I continue - 

Noel made a phone call seeking advice from his officer, and backed off to his vehicle.  Danny pulled his
workers off site,  locked the gate, and they all left about 20 minutes later at 2.00 p.m..  

That was signed Darren Smith, 23 October.  I am sorry, but the two stories do not seem to gel.  We have two different
backgrounds, but I am just going on with what I have.

Hon A.J.G. MacTiernan:  But it does say he made threats of physical abuse?

Hon MAX EVANS:  It is all there.  He just went away.

Hon A.J.G. MacTiernan:  He made threats of physical abuse.

Hon MAX EVANS:  Yes.

Hon A.J.G. MacTiernan:  You have agreed that he did, yet your answers to the Parliament say that he did not.

Hon MAX EVANS:  I am quoting what the man said in his statement yesterday.  To answer the member's question,
I do not know.  

No threats of violence were made to the inspector while he was on the site on 4 October 1996.  The inspector sought
the assistance of his chief inspector.  Following discussion of the matter, which included the powers of an inspector
under the Occupational Safety and Health Act 1984, between the demolition contractor and the chief inspector, both
the inspector and the chief inspector revisited the site and issued three further notices on safety issues.  The reason
that no charges were laid is that neither the inspector, who was refused entry, nor his chief inspector believed that
the circumstances warranted charges being laid. 

They are the responsible comments that I can make on this motion.  The Leader of the House will adjourn this debate
and we can then compare Hon Alannah MacTiernan's comments with the statements that have been made to see
whether any further action should be taken. 

Debate adjourned, on motion by Hon N.F. Moore (Leader of the House).

MINING AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Leader of the House), read a first time.

Second Reading

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [4.56 pm]:  I move -
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That the Bill be now read a second time.

This Bill proposes to amend the Mining Act 1978, and its three objectives are to reform the provisions relating to
the registration of dealings against mining tenements; to provide that the recommendation of the Minister for the
Environment is required in respect of mining activities in state forests and timber reserves outside the south west
mineral field; and to incorporate changes to the special prospecting licence for gold provisions to increase the
opportunity for prospectors to access small alluvial gold occurrences.

The dealings registration provisions of the Mining Act, and those relating to the administration of the register for
mining tenements, have been reviewed by the Department of Minerals and Energy in consultation with mining
industry members.  This review had its origins in a report titled "Reform of the Registration Provisions of the Mining
Act 1978 (WA)" prepared by the WA branch of the Australian Mining and Petroleum Law Association Ltd.  The
focus of the review was to make the dealings registration system more simple and certain with the general aims being
to require the registration of legal interests in mining tenements by way of transfers and mortgages; that equitable
and contractual interests in mining tenements be protected by a system of caveats to give notice of a prior interest;
and that the administration of the register of mining tenements be updated and inserted into the Act.  The Bill
proposes these changes and will generally incorporate them into one area of the Act.

Currently, no areas outside the south west mineral field are classified as state forest.  However, the draft goldfields
regional management plan - GRMP - released by the Department of Conservation and Land Management in July
1992 recommended that two government-owned pastoral leases, Jaurdi Hills and Mount Elvire, and 12 timber
reserves within the goldfields region be converted to state forest.  Essentially, these areas are for sandalwood
conservation and harvesting management.

The area covered by the GRMP is also of major economic importance to Western Australia with significant gold and
nickel production.  The mining industry is of utmost importance in the region as an income earner and employment
generator, and continuing mineral production is dependent on an active mineral exploration industry to define
extensions to existing deposits and to discover new resources.  The land in some of these timber reserves and the
pastoral leases are subject to current mining tenements and, given its mineral potential, continued access to these
areas for mineral exploration is clearly desirable.

It has been agreed between CALM and the Department of Minerals and Energy, in consultation with the mining
industry, that these timber reserves and the two pastoral leases in the goldfields be converted to state forest. 
However, in recognition of the mineral importance of the region and the difference between state forest and timber
reserves in the south west of the State and those in the goldfields region, it has also been agreed that the Minister for
the Environment provide a recommendation instead of concurrence in relation to proposed exploration and mining
on mining tenements within state forests and timber reserves in the goldfields region.

The requirement for the Minister to provide concurrence to exploration and mining in areas of state forest and timber
reserve within the south west of the State will remain.  This amendment will reduce opposition from the mining
industries to areas of former pastoral lease being added to state forest, and will allow CALM to manage conservation
and harvesting of sandalwood while, at the same time, providing for continued access for mineral exploration.

The proposed amendments to provisions relating to the special prospecting licence for gold are designed to increase
the opportunity for prospectors to access small alluvial gold occurrences on land held under current mining
tenements.  In recent years the special prospecting licence for gold provisions have been the subject of change in an
endeavour to allow easier access for prospectors to areas held under title without compromising the operations of
the primary tenement holder.  These changes include provisions for, firstly, special prospecting licences to be applied
for over mining leases with the consent of the lessee; secondly, conversion of a special prospecting licence to a
"normal" prospecting licence where the underlying primary tenement dies; and, thirdly, variable terms for special
prospecting licences.

Concern has been expressed by both prospectors and primary tenement holders about their respective interests, and
the proposals contained in the Bill are intended to allay some of these concerns.  For the prospector, provision has
been included that in respect of special prospecting licences for gold over prospecting and exploration licences: 
Firstly, the report from the Director Geological Survey to the warden be limited to a report on activities carried out
on the primary tenement as is derived from reports lodged with the director; and secondly, the warden after hearing
evidence from both parties shall determine whether prospecting for gold can be carried on without undue detriment
to prospecting/exploration being carried out by the primary tenement holder.

In addition, the number of special prospecting licences in which an individual can have an interest will be increased
from one to three to provide for continuity of operations when the work or term of a special prospecting licence
finishes.  Regarding the primary tenement holder, amendments have been inserted which provide that only individual
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persons may apply for and hold special prospecting licences; where the term sought for a special prospecting licence
is less than the four-year maximum period - namely, a short term special prospecting licence - the holder is not able
to apply for a mining lease; and the authorisation for mining can be for a lesser depth than the 50 metres currently
provided for.  This will allow a depth limit to be imposed by condition - for example, three metres - in respect of
proposed alluvial operations.

The amendments in this Bill have been considered, and are generally supported, by members of the Mining Industry
Liaison Committee, which comprises representatives from the Chamber of Minerals and Energy of WA Inc, the
Association of Mining and Exploration Companies Inc, the Australian Mining and Petroleum Law Association Ltd,
the Amalgamated Prospectors and Lease Holders' Association and the Department of Minerals and Energy.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Bob Thomas.

RESERVE (No 18039) BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Leader of the House), read a first time.

Second Reading

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [5.00 pm]:  I move -

That the Bill be now read a second time.

This Bill is similar in intent to many others which have been brought before the House to obtain Parliament's approval
to vary A class reserves.  This Bill deals with A class reserve 18039, which has a purpose of "recreation" and is
vested in the City of Subiaco.  The area is known locally as market square.  The reserve is located within the Subiaco
redevelopment area, which is administered by the Subiaco Redevelopment Authority.

Scheduling for part of the redevelopment program requires the authority to let a tender for the construction of an
underground railway and station towards the end of 1996.  The reserve is part of an area south of the railway line
which is required to provide -

(a) sufficient area to undertake construction of a temporary track south of the existing alignment; and

(b) an area for stockpiling and storage of rail materials, sleepers, ballast and equipment associated with
temporary track work.

For the authority to let a tender, it must have control of the reserve.  Although the City of Subiaco has agreed to
relinquish control of the reserve to the Subiaco Redevelopment Authority, the reserve purpose must be changed to
accommodate the requirements of the authority.

Having regard to the time constraints involved, the agreement reached with the City of Subiaco and the need not to
unduly delay the redevelopment program, action is necessary to cancel the class A classification of reserve 18039
and change the purpose to "use and requirements of the Subiaco Redevelopment Authority".  Subject to the approval
of both Houses of Parliament, the authority may then proceed to use the land contained in this reserve.  Following
the relocation of the railway line, the authority is to further investigate the future disposition of the land contained
in the reserve, in consultation with the City of Subiaco.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Bob Thomas.

PARLIAMENTARY COMMISSIONER AMENDMENT BILL

Second Reading

Resumed from 26 September.

HON N.D. GRIFFITHS (East Metropolitan) [5.06 pm]:  In speaking to this Bill I have the opportunity to thank and
acknowledge Robert Eadie, the retiring Parliamentary Commissioner for Administrative Investigations, for his service
to the State and particularly for his service to the Parliament of Western Australia.  Mr Eadie is significant to the
policy of this Bill because of the role he has played in the development of a central policy measure; namely, the
expansion of the jurisdiction of the Ombudsman. 
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In acknowledging Mr Eadie's role I make reference to some significant aspects of his career.  He has held the position
of Parliamentary Commissioner since 1991.  Prior to that, he was the Ombudsman of the Northern Territory from
1989 to 1991.  His career includes a position as Director of the Reconsideration and Administrative Appeals Tribunal
Section of the Australian Government Retirement Benefits Office, and he has also served with the Scottish Law
Commission.  I wish Mr Eadie well in his future career and I place on record my thanks and the thanks of my
colleagues for his service to our community.  In acknowledging the role played by Mr Eadie I congratulate his
successor, Murray Allen, on his appointment.  I wish him well and I trust that he will bring to bear his full capacity
to the important position he will occupy as Parliamentary Commissioner.

Because this Bill contains many positive measures it is appropriate that the House agree to its second reading. 
However, in many respects the Bill falls short in the matters it deals with.  The Minister's second reading speech
states that the Bill addresses issues relating to the legislation administered by the Parliamentary Commissioner.  To
some extent that has been done.  It states also that this Bill is to do with changes that will correct deficiencies that
emerged with the passage of time since the Act came into operation.  The Bill addresses some deficiencies, but it fails
to address many.  The Bill is said to be concerned to introduce change that would bring the Act into line with
accountability requirements.  It does that to some extent, but not, I suggest, to an appropriate extent.

This Bill is concerned with the office of Ombudsman.  Insofar as the Ombudsman is the Parliamentary Commissioner
for Administrative Investigations, that is more a matter of perception than reality.  The office of Ombudsman
originated in Sweden in 1809.  The equivalent of the Swedish Parliament elected the Ombudsman to act as a go
between between citizens and bureaucrats.  Unlike that method of selection, in Western Australia the so-called
Parliamentary Commissioner is chosen by the Executive.  The Parliamentary Commissioner is only a Parliamentary
Commissioner in the sense that the Executive is chosen by the Parliament.  The Parliamentary Commissioner can be
required to carry out certain matters and some investigations by the Parliament, and can be required to have some
interplay with committees of the Parliament.  The Parliamentary Commissioner is required to report to the Parliament;
however, so are many chief executive officers.  There is nothing unique about a person who holds an office being
required to report to the Parliament.  That does not make somebody a Parliamentary Commissioner.

The first deficiency that has come to light with the position of the Parliamentary Commissioner, although it always
existed, is how the Parliamentary Commissioner is appointed.  I refer to the Commission on Government's report No
5 of August 1996.  Recommendation 158 sets a regime for appointment that would be an improvement by having the
Parliamentary Commissioner begin to be a Parliamentary Commissioner. 

The Commission on Government suggests that the Act be amended to take these matters into account.  I suggest that
is an illustration of the policy in this Bill being deficient, because there are no provisions in the Bill which will cause
these recommendations to take effect.  The Commission on Government says that a committee of the Legislative
Council should participate in the selection of the State Ombudsman.  That has not taken place.  It suggests that the
process be that the Commissioner for Public Sector Standards should administer the selection process; that the
Commissioner for Public Sector Standards should submit a list of applicants for the position to the proposed
committee of the Legislative Council; and the committee should then submit to the Premier a short list of suitable
candidates, chosen from the Commissioner for Public Sector Standards' list.  Therefore, we have the initial list being
provided by a senior bureaucrat, which would go to a committee of this House to vet.  The committee of this House
would submit a short list of suitable candidates, and that would go to the Executive which would make a choice.  The
constitutional mechanics are that after making the selection the Governor is advised and the Governor makes the
appointment.

It is interesting to note that the Commission on Government, in dealing with this question of appointment, suggested
that the Ombudsman be appointed for a non-renewable term of 10 years.  The current term is five years, and that term
is renewable.  I note that Mr Eadie was appointed for five years, that his term was not renewed, and that his
replacement is Mr Allen.  In his role as Parliamentary Commissioner, Mr Eadie made many controversial comments. 
Perhaps the most controversial comments were those relating to the centrepiece of this Bill - a major initiative to
change the jurisdiction of the Parliamentary Commissioner.  Currently, the jurisdiction of the bodies in respect of
which the Parliamentary Commissioner can investigate, are specified in the schedule to the Act.  The position is that
unless a body was in, the body was out.  This is to be changed substantially so that the reverse applies; that is, unless
a body is said to be out, it is in.  The weakness of the current position has been referred to on many occasions.  

Mr Robert Eadie, the retiring Parliamentary Commissioner, deserves great credit for his advocacy for what we are
in substance, I trust, about to pass into law.  Mr Eadie raised the matter on a number of occasions and, in doing so,
he canvassed the reasons that the change should occur.  One of the most significant occasions was when he gave
evidence to the Estimates Committee of the other place in October 1993.  Hansard records his evidence over several
pages.  I make reference to that evidence briefly, but for those members who are interested, and for the record, the
matters are contained in Hansard of the Estimates Committee on 26 to 28 October 1993 at pages 1236 to 1240.  In
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making the point, Mr Eadie made reference, at page 1237, to there being inadvertent omissions from his jurisdiction
at the time of or subsequent to the commencement of the Act, such being inconsistent with existing or later inclusions. 
He referred to a loss of jurisdiction through inadvertence when a body which was within jurisdiction was replaced
by another without appropriate action to place it within the jurisdiction.  He listed bodies which he saw as being
apparently inadvertent exclusions.  He made reference to deliberate exclusion and the reasons for that were said to
be commercial; matters to do with independence.  He referred to bodies such as advisory committees - professional,
commercial, departmental; and the examination of regulatory bodies and quasi judicial bodies being outside his
purview.

In some respects, Mr Eadie castigated the Government for failing to deal with the issue.  That is why I am so pleased
to be speaking to this Bill:  The Government has at last, in October 1996 - the Government was elected in February
1993 - brought before this House a Bill to deal with the jurisdictional question.  Mr Eadie made reference to the issue
in a number of reports presented to this House, particularly his report in 1994.  I make reference to the annual report
1994 of the Parliamentary Commissioner for Administrative Investigations.  I refer to page 5 of that report in which
it is said by Mr Eadie - 

For the third year in succession (see my last two annual reports - both at page 5) it is necessary for me to
mention the long-standing problem of trying to obtain amendments to the Parliamentary Commissioner Act
. . . in respect of my jurisdiction.   As I (and my predecessor before me) have pointed out on many
occasions, at present there are far too many government agencies whose actions affect the lives and affairs
of the public, which I am unable to investigate because they have not been placed within my jurisdiction.

The difficulties were known to all of us prior to the presentation of that annual report.  However, if they were not
known to us prior to that occasion they should have been because we had the opportunity of reading Mr Eadie's
words.  On page 6 of that annual report he refers to matters of history with the development of the plea for increased
jurisdiction and the difficulties of the lack of jurisdiction.  It is because of those difficulties that we should support
this Bill being second read.  It is appropriate that I refer briefly to some of those points which are contained on page
6.  He referred to his evidence before the Estimates Committee which I have dealt with already.  He points out -

. . . the previous Government had eventually proposed to amend the Act to replace the existing cumbersome
schedule of inclusion with one of exclusion.

Without going into the clauses, that is what the Bill substantially does.  He continued -

This would have meant that all government departments, local authorities and statutory authorities would
be within my jurisdiction unless specifically excluded.  That was a positive step and, although progress
continued to be very slow, I had hoped that a draft Bill would be introduced in 1992.

Then he makes the interesting observations -

As the present Government -

I regret it is still the present Government -

 - had, when in Opposition, shown considerable enthusiasm for rectifying the position, I anticipated that it
would adopt a supportive stance and do something about the problem.  As I indicated last year, I fully
briefed the Government on the issue at the earliest opportunity.  Since then, I have attempted on numerous
occasions to have my updated proposals for amendment considered.  At the time of writing this report,
however, very little real progress has been  made.

He referred to informal discussions between his office and the Ministry of the Premier and Cabinet 12 months
previously.  I am referring to the 1994 report.  He said -

. . . I put forward a basic formula showing how the jurisdictional problem could be overcome, simply and
easily. The main thrust was that, generally speaking, all agencies should automatically come under my
jurisdiction.

I regret to read these words written by Mr Eadie -

. . . I regret to say that, despite the various submissions I have made on the matter to the Ministry (and to
the Premier himself), at the time of writing this report no such commitment has yet been forthcoming.

The commitment referred to is the commitment to expand and deal with the jurisdiction in the manner in which this
Bill substantially does.  I am pleased to note that Mr Eadie's call was not unanswered by everyone in Parliament. 
My leader, the member for Victoria Park, Dr Geoffrey Gallop, exercised his mind and promptly came up with a Bill
which would have substantially done the job.  That Bill is the Parliamentary Commissioner Amendment Bill.
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Hon N.F. Moore:  Can you tell me why this was not done prior to 1993?

Hon Mark Nevill:  Because you were stonewalling legislation in this House.

Hon N.D. GRIFFITHS:  Mr Nevill has answered that question very well because he was here when Hon Norman
Moore's predecessors in government had to put up with a very obdurate Opposition, unlike this Opposition, which
expedites legislation.  When we compare Tuesday's Notice Paper with today's, we can see that this Opposition
expedites legislation, as I do.  However, in expediting legislation, the legislation should be scrutinised properly and
points should be appropriately argued.  Where I agree I should point out where I agree; where I disagree I should
point out where I disagree; and where I have concerns I should point out what are my concerns and why.  I propose
to do that.

Hon N.F. Moore:  I am asking you why Dr Gallop did not do that when he was a Minister.

Hon N.D. GRIFFITHS:  I am sure he did.  The words of Dr Gallop in 1994 were spot on, as his words are now on
so many subjects, as Hon Bob Thomas agrees with full knowledge of the facts.  I refer to page 6213 of Hansard of
26 October 1994 and the words of my now leader who said when referring to the object to which I have referred -
that is, the question of jurisdiction that Mr Eadie raised so appropriately, particularly in his annual report of 1994 -

The Bill will achieve this purpose by amending section 13 of the principal Act, subject to subsection (2),
to have the Act apply to Public Service departments, government agencies, local authorities and any other
agency or instrumentality of the Crown or a local authority to which the Act is declared to apply by rules
of the Parliament.  The definition of "local authority" in the Bill is exactly the same as that which exists in
the current Act, but the definitions of "government agency" and "regulatory function" are taken from the
36th report of the Standing Committee on Government Agencies.

The Bill will provide a simple and neat, yet comprehensive, solution to the accountability loophole which
currently exists in the Parliamentary Commissioner Act.  Given that the Ombudsman is one of the six
independent parliamentary agencies referred to by the royal commissioners in their second report as having
a significant role to play in a reformed system of government, it is incumbent upon us as legislators to act
swiftly to remedy the deficiencies.

During the course of today's sitting and early next week I trust we will be able to act swiftly to remedy at least some
of the deficiencies that have become apparent in this Act.  Those words of Dr Gallop were very true in 1994.  The
statement was made on 26 October 1994 and recorded at page 6213 of Hansard.  I trust the Minister has taken note
of the force of Dr Gallop's words because they are appropriate when considering the matter today.

The Bill proposes to achieve the substance of what Dr Gallop was referring to and what Mr Eadie, the Ombudsman,
advocates.  I will refer briefly to the current position.  Section 13(1) of the Act reads -

Subject to subsection (2), this Act applies to the government departments and such authorities specified in
The Schedule, and to any other government departments or other authorities to which this Act is declared
to apply by the Rules of Parliament.

The new proposal is the reverse.  It indicates that it will apply to all, but that there will be a schedule which will set
out those to which it does not apply.  However, a difficulty with the policy in this Bill on this aspect of jurisdiction
is that it will permit the schedule to be amended by regulation.  That is wrong, and I give notice that at the appropriate
stage we will oppose that aspect of the policy.  I find some support for the view I am putting in a recommendation
of the Commission on Government - another recommendation ignored by the current Government - in its report of
August of this year.  At page 194, recommendation 153 reads -

The Parliamentary Commissioner Act 1971 should be amended so that the jurisdiction of the State
Ombudsman includes the entire public sector except those departments and agencies specifically excluded
by Parliament.

The words "specifically excluded by Parliament" are significant.  They will have our full support and I hope the
support of others in this House who are not members of the Australian Labor Party.  I hope that the member from
the Green party will support us.

Hon P.H. Lockyer:  He has in almost everything else!

Hon N.D. GRIFFITHS:  I am pleased than Hon Phil Lockyer is watching my back.

Hon P.H. Lockyer:  He supported us in only one division.

Hon N.D. GRIFFITHS:  It was a Bill to privatise the Perth public transport system.
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Hon P.H. Lockyer interjected.

The DEPUTY PRESIDENT:  Order!  Hon P.H. Lockyer may be out of order on two counts, one of which is
interjecting.

Hon N.D. GRIFFITHS:  Thank you, Mr Deputy President, although I enjoy interjections as the member well knows. 
I hope that when we deal with that aspect of the policy at the appropriate time the Australian Labor Party members
will have the support of other members sitting behind them and I hope the considered support of some of the
gentlemen and ladies opposite.  I look forward to it.  I am aware that some people have great concern about proper
administration.  I suggest that perhaps Hon Norman Moore might well consider joining me in improving this Bill.

Hon N.F. Moore:  I share your concern about the need for proper administration.

Hon N.D. GRIFFITHS:  I am sure Hon Norman Moore does.

Hon N.F. Moore:  That is one of the reasons we are on this side of the House and you are not.

Hon N.D. GRIFFITHS: I am concerned that one aspect that did not receive a mention in the second reading speech
is the relationship of the Parliamentary Commissioner with the Director of Public Prosecutions.  Currently a degree
of consultation is permitted between the DPP and the Ombudsman.  Section 23 of the Act states among other things
that information obtained by the commissioner or his officers in the course of or for the purposes of an investigation
under this Act shall not be disclosed - I will deal only with the pertinent part - for the purposes of consultation with
the DPP concerning any matter relevant to the functions of the Anti-Corruption Commission.  That is the current
situation.  If I have misread the Bill I trust I will be corrected, but as I read the Bill, the disclosure of certain
information can be made to the DPP concerning a matter that is relevant to the functions of either the ACC - that is
the current position - or the DPP.  So we have a proposed change in policy.  There will be consultation with respect
to the functions of the DPP.  

It is appropriate that the House take notice of the functions of the DPP, to which I will refer briefly.  They are set out
in sections 11 to 18 of the Director of Public Prosecutions Act 1991.   They include in section 11 the function to bring
and conduct prosecutions on indictment for offences; in section 12 the function to bring and conduct prosecutions,
not on indictment, for indictable offences, including the summary trial of indictable offences; in section 13 the
function to bring and conduct, or to conduct as respondent, any appeal or further appeal relating to a prosecution
referred to in the previous two sections; and in section 14 the function to take steps to secure the extradition to
Western Australia of any person required to answer any charge of an offence or serve a sentence imposed in Western
Australia.  They include a function to participate in proceedings under the Coroners Act 1920.  I think we have done
away with that legislation, although the Coroners Act 1995 has not yet been proclaimed.  The functions also include
other matters set out in detail in the section to which I referred a few moments ago.

In considering whether that policy change is appropriate, regard should be given to the role and functions of the
Parliamentary Commissioner.  I made reference to these with relative precision in quoting part of Mr Eadie's
statement in the 1994 annual report.  In dealing with that matter more fully, I mentioned part 3 of the Act.  I invite
interested members to consider sections 14, 15, 16, 17, 17A and 18.  There may will be very good reasons for this
policy change, but they are not mentioned in the second reading speech.  The change requires an explanation, which
I looking forward to receiving from the Minister.  Until I receive that explanation, I cannot come to a view regarding
whether the policy change should be supported.  It is incumbent in such a matter for the Minister handling the Bill
to inform the House fully of policy changes in areas as sensitive as the functions of the Director of Public
Prosecutions.  I do not want my comments to be interpreted as destructive or unduly critical, as some criticism can
be very constructive.  I commend the Government for introducing a Bill which seeks to improve the law in a number
of areas of significance.

I am pleased that one of the policy measures will provide for the lodgment of reports with the Clerk of each House
when neither House is sitting, with appropriate publication thereafter.  Therefore, that important role of the
Parliamentary Commissioner of reporting to the Parliament, and through the Parliament, to the public, can take place
even though neither House of Parliament is sitting.  Also, I am pleased that the Bill will make provision for informal
investigations and proposes to deal with what may be characterised as some aspects of protection.  Proposed section
30A is headed "protection of complainants etc", and another clause deals with the issue of victimisation.  The ideas
and policy which gave rise to such measures are very sound.  The wording may be deficient, but that is a matter for
Committee.

An important matter is whether the Bill addresses issues of accountability arising from contracting out, which is
widespread.  Essentially, this involves functions of government moving from the public sector to the private sector. 
Given that we are concerned with functions of government and noting the significance of the Parliamentary
Commissioner and his role in the public sector, good policy suggests that the issue should be dealt with in such a Bill. 
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Hon Mark Nevill has a particular interest in this matter, and he proposes to deal with this aspect; therefore, I will not
deal with it at any length at this stage.  As a responsible Opposition, we like to make our points in a reasonably
succinct manner and then move on.

I return to the second reading speech, which proposes that the Bill will deal with, among other things, two aspects
to correct deficiencies which have emerged since the Act came into operation.  Also, the Bill will introduce changes
which will bring the Act into line with accountability requirements.  The second reading speech reads -

To assist in determining what changes were appropriate the Government requested the Commission on
Government to make recommendations covering appropriate jurisdiction for the Parliamentary
Commissioner.  In this process interested groups and individuals, government agencies and the
Parliamentary Commissioner himself made submissions for change they saw as necessary to make the
legislation more relevant.

As a result of that process, the Commission on Government made a number of recommendations.  It is reasonable
to conclude that the Government agreed to and took on board those recommendations, and for those proposed
changes to the Act to be part of this Bill.  In many instances that has not occurred.  I do not propose at this stage to
argue whether particular recommendations should be adopted.  Some of my colleagues will make observations with
respect to that.  I should point out that these recommendations for the most part are recommendations of substance
which should not be discarded lightly.  To the degree to which the Government has failed to adopt worthwhile
recommendations in a Bill like this, I regret it has failed. 

I refer now to the Commission on Government's fifth report of August 1996.  The sixth part of recommendation 69
on page 154 is very important.  When I have dealt with aspects of the COG report, relevant to consideration of the
policy of the Bill, I propose to make reference to aspects of the report of a select committee of this House into the
Police Service, as the Commissioner of Police calls it, with respect to how those recommendations set out in the
committee's interim report deal with matters concerning proposed changes to the Parliamentary Commissioner Act. 
In that context, the recommendation I referred to on page 154 of the report is not consistent with what is said in the
select committee's report.  There is an element of consistency, but it is not entirely consistent.  It is incumbent on the
Minister to indicate to the House why this recommendation and the other recommendations to which I will refer have
not been taken up by the Government.  The recommendation to which I referred reads -

Sections 14(1a), (1b) and (1c) of the Parliamentary Commissioner Act 1971 should be repealed to remove
responsibility for the oversight and investigation of police complaints from the jurisdiction of the State
Ombudsman.  

The tenth part of recommendation 82 on page 165 of the same report states that the Parliamentary Commissioner Act
1971 should be amended in four areas.  I do not think they are matters of great controversy; they are matters which
could be easily accommodated.  Therefore, I invite Hon Norman Moore, at the conclusion of this debate, to outline
why these matters have not been accommodated.  Perhaps he will agree with me and there will be a flutter of
government amendments.  I hope that is the case, because the Opposition would be prepared to support sensible
government amendments, albeit to government legislation.  

The COG report states that the Parliamentary Commissioner Act should be amended, firstly, to allow oral complaints
to the state Ombudsman.  When members consider that this Bill contains a measure for informal investigation and,
in the nature of things, oral complaints are really the only sort of complaint that people make, it should not be a
difficulty.  I will not move away from what I said a few moments ago and argue the merits of these propositions; I
simply want to put them to the House.  Secondly, the Act should be amended to enable the state Ombudsman to
resolve complaints in a timely manner by conciliation or mediation.  That should not be difficult.  Thirdly, it should
be amended to enable the state Ombudsman to accept complaints lodged on behalf of another person and, fourthly,
section 17(5) should be amended by deleting 12 months and substituting six years.  More than anything else, these
matters cry out for an explanation that they are not in the Act.  If, in giving the matter consideration, the Minister is
of the view that it is appropriate the Bill be further amended, I can assure him that, provided his reasons for the
amendments are appropriate, he will have expeditious cooperation from the Australian Labor Party members in this
Chamber.  

My next reference is recommendation 153 which I have already read to the House.  Recommendation 154 falls into
the category which requires explanation in the context in which I raised the issue.  This recommendation includes
three discrete areas which are of relevance to the question of contracting out.  Hon Mark Nevill will deal with that
issue, but because they are recommendations of COG and I said I would flag them, I refer to them at this stage.  In
each instance the Act would need to be amended.  The first part of recommendation 154 reads -
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The Parliamentary Commissioner Act 1971 should be amended to ensure that upon the awarding to a
private sector organisation of a government contract involving a commitment of expenditure or the sacrifice
of rights, the jurisdiction of the State Ombudsman shall apply.  

That is on all fours with respect to the issue of contracting out.  Insofar as this Bill does not accommodate that aspect,
the policy of the Bill is deficient.  The second part of recommendation 154 is as follows -

To allow the State Ombudsman to investigate the administrative action of entities acting on behalf of a
public sector body, an agency clause should be inserted in the Parliamentary Commissioner Act 1971.

[Debate adjourned, pursuant to Standing Order No 61(b).]

APPROPRIATION (CONSOLIDATED FUND) BILL (No 3)

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for FinanceLegislative Council), read
a first time.

Second Reading

HON MAX EVANS (North Metropolitan - Minister for Finance) [6.00 pm]:  I move -

That the Bill be now read a second time.

This Bill seeks to appropriate out of the Consolidated Fund the sum of $283 678 762.28 for recurrent payments made
during the financial year ended 30 June 1996, for purposes and services detailed in schedule 1 of the Bill.  The
payments, which were of an extraordinary and unforeseen nature, were made under authority of the Treasurer's
Advance Authorization Act 1995 and charged to the consolidated fund under authority of section 28 of the Financial
Administration and Audit Act 1985.  These payments reflect excess expenditures against 1995-96 appropriations and
expenditures for which there were no appropriations during 1995-96.

As members will be aware, the 1995-96 financial year ended with a consolidated fund surplus of $1.2m, an
improvement of $1.2m when compared with the estimated nil cash financing requirement.  Total recurrent and capital
expenditure transactions for the financial year amounted to $7 308.5m, a net increase of $1 022m when compared
with the budget estimate of $6 286.5m.  Recurrent expenditure transactions amounted to $5 982.3m, a net increase
of $244.4m from the 1995-96 budget estimate of $5 737.9m.  The unforeseen expenditure appropriation of $283.7m
sought in this Bill and additional net expenditure of $3.3m authorised by other Statutes was offset by underspendings
of $42.6m against other votes.  As underspendings against other votes cannot be netted against excesses or new items
approved under the Treasurer's Advance Authorization Act, parliamentary authorisation is required for each vote
where expenditure exceeds appropriation or for a new item.  

I draw members’ attention to page 7 of schedule 1 of the Bill and in particular to the excess of $379 749.06 recorded
against the Police Licensing and Services Division under the Minister for Police and Emergency Services.  This
function was transferred from the Minister for Police and Emergency Services to the Minister for Transport on
1 August 1995 in accordance with section 25 of the Financial Administration and Audit Act.  This transfer was not
taken into account when the appropriation Bill was drafted and I therefore ask that all members note that the excess
of $379 749.06 shown against Police Licensing Services in schedule 1 of the Bill should have been shown under the
Minister for Transport's portfolio instead of the Minister for Police's portfolio.  The purpose for which the
expenditure was made is correctly shown in the Bill and the total amount of expenditure in the Bill is unchanged. 
I commend the Bill to the House.

Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [6.05 pm]:  I move -

That the House do now adjourn.

Adjournment Debate - Questions, Handling by Ministers

HON KIM CHANCE (Agricultural - Leader of the Opposition) [6.06 pm]:  I want to share a couple of thoughts with
the House about the manner in which question time is handled at this stage of the session.  This afternoon I placed
seven questions on notice that had been asked or proposed to be asked on a number of occasions in the forum of
questions without notice.  I have dumped those seven questions because I have given up hope of getting answers. 
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Some of those questions related to matters that industry bodies have raised with me, largely because they have not
been able to get answers out of the Minister either.

I will provide one example that does not relate to an industry matter.  I first gave notice of a question to the Leader
representing the Premier regarding the Master Media Agency on Wednesday, 16 October.  That question was not
answered on any of the subsequent three occasions on which I asked it.  Each time I introduced the question I was
told that an answer was not available.  I have spoken to a person who has intimate knowledge of the workings of the
Master Media Agency to find out how difficult it would be to research that question.  I was told that, in respect of
part (1), it could be answered by research that would be no more arduous than looking at a computer screen.  The
answer to part (2) could also have been provided instantly, because it simply asked about the cost of campaigns
already scheduled for this year.  All that was required was for those figures to be copied and provided to me and the
question would have been answered.  It is very clear why the Government is refusing to answer that question - it goes
to the issue of government advertising and the Government does not want the taxpayers to know how much of their
money it is spending in that area.  I have put the question on notice and I look forward to receiving an answer next
week.

I turn now to one of the industry questions.  I asked the Minister for Transport representing the Minister for Primary
Industry a question about the current milk vendors’ margin in cents per litre based on one litre containers of
pasteurised white milk.  It was a non-controversial question to which the answer should be readily available.  The
answer I received was that margins for milk vendors are a commercial matter between vendors and the processing
companies.  That is a bit like telling me that white is white and black is black.  I knew that and everybody knew it
was a commercial matter.  Members will note that the answer did not say that it was a "confidential" matter.  There
was no reason not to give me the figure.  Any figure appearing in the Dairy Industry Authority's annual report was
a matter about which the Minister should have been able to advise me.

I have plotted the cost of milk vending over the period 1992 to July 1996.  I simply wanted to confirm the last figure. 
I produced a graph for another purpose altogether, but I intend to make it available to members, because it shows that
the two sources of those figures were the Dairy Industry Authority annual reports - publicly available information
- and the Masters Dairy metropolitan vendor price list - also public information.  Yet the Minister for Primary
Industry cannot tell me the milk vendors' price margin.

We give some notice of these questions.  I appreciate that in most cases Ministers try very hard and I know it absorbs
extensive resources to provide answers.  Generally speaking, I am not critical.  However, at this stage of the session
it appears that there is a determined effort to frustrate the Opposition.  The Premier's department clearly could have
accessed those answers and obviously decided that it was information the Parliament should not have and did not
bother telling me that.  It simply did not answer and wasted the Parliament's time by having me ask the question on
three occasions, only to be told there was no answer.  In this case, the Minister for Primary Industry has ducked the
question.  If he did not want to tell me the margin then he should have had said so.  He could have referred me, as
have other Ministers, to the DIA annual report.  He did not do that; he told me it was a commercial matter, leaving
me to assume that it was a confidential matter, which it is not.

I turn now to the issue of the milk vendors' margin, which was the subject I was trying to research with the help of
the Minister.  I have a graph which I will table.  I apologise that the graph is a bit rough; I put it together by hand. 
This graph covers the period 1992 to 1996.  A vertical line is drawn through the month of February 1995, which was
the date of deregulation.  The graph shows a steady but gentle rise in the legislated milk vendors' margin, which
plateaus at 11¢Legislative Council per litre.

Hon Derrick Tomlinson:  When?

Hon KIM CHANCE:  The plateau runs from mid-1993 to the beginning of 1995.  The cents per litre is based on a
one litre container of pasteurised white milk.  The graph indicates an alarming rise in the milk vendors’ margin from
February 1995, the date of deregulation.  The justification that we were given in 1994 when we put through the
legislation to deregulate the milk vending industry was that it would make more efficient that segment of the milk
industry which deals with the distribution of the milk.  As Hon Derrick Tomlinson will probably claim to have
pointed out, it is more a distribution industry than a vending industry; as such, is not properly named.  What happened
was that the price of milk distribution rocketed.  

Whenever we analyse the advantages which may result from different systems of distribution, and perhaps even from
deregulating things that are regulated - and this certainly has a bearing on the debate that we have just had about
competition policy - the outcomes are not always beneficial.  The outcomes from this change have been, firstly, that
the life savings of a group of people who used to be licensed milk vendors have been lost.  That has resulted in a great 
deal of bitterness towards this Government, and the Government deserves every ounce of that. Secondly, consumers
are worse of, as is indicated by this graph.  Thirdly, the industry does not know where it is headed, and none of the
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outcomes with regard to confidence in the industry has been achieved.  Much of the difficulty that is being
experienced in the whole milk sector can be related back to this event, because whole milk producers are saying to
themselves, "If what happened to the vendors was legal, what can happen to our quotas?"  I seek leave to table that
graph.  

Leave granted.  [See paper No 769.]

HON JOHN HALDEN (South Metropolitan) [6.14 pm]:  I want to complain also about the answering of questions. 
I have asked the Minister for Police a number of quite simple questions.  At the time that I asked them in this House
as questions without notice of which some notice had been given, I was told that I would get an answer shortly; I
presume "shortly" in the government sense means in the next five or six months.  I refer specifically to questions
without notice 522, 684 and 685.  

When we ask a question of the Minister for Police, or any other Minister, we should not have to wait months to get
an answer.  The answer in the first place was that the Commissioner for Police would give me an answer.  That is
totally unacceptable.   Whoever will give me the answers, be it the commissioner or the Minister, particularly when
they are simple questions that require simple answers, those answers should be provided within a reasonable time. 
I understand that two of my questions may cause some embarrassment to people in the Police Service, but it is not
appropriate that we have to wait around until the proroguing of Parliament, presumably so that we cannot get an
answer, because that is the name of the game; they should be answered with some speed.  Hon Mark Nevill has an
enormous  number of questions on the Notice Paper directed to the Minister for Police.  I have the feeling he will
have as much success as I am having in getting answers.  

The second issue is an article on page 4 of today's The West Australian which states in the last three paragraphs - 

But Mr Foss said the State Opposition was responsible for prolonging the passage of all four Bills.  If the
Government's legislation took a long time to come into effect it was on the head of the Opposition.  

"We purposely don't guillotine in our House so they have all the time in the world to debate an issue,"
Mr Foss said.  

"They stand up and say they support something and then it takes them two days to pass it."

I would like the Attorney General to substantiate those accusations.  I want to see a Bill which we have supported
that we have taken two full days to debate.  It needs to go further than that.  If the Attorney General or the
Government is suggesting that we do not have a right in this place to, on the one hand, support a Bill and accept the
legitimacy of government to go down a particular path but, on the other hand, comment on it to highlight what we
may disagree with, then the role of this place and any other Parliament is in question.  I refer to some recent omnibus
Bills that the Minister for Finance put through.  We are not about to oppose money Bills in  this place, or I am not
about to.  There is no doubt that I was prepared to support those Bills.  However, at the same time, I suggested clearly
that as well as reform some areas, the Minister should have made concessions in other areas.  It is perfectly
appropriate to suggest in such a debate that the Government should have reformed certain taxation measures in
addition to the ones that it chose to reform and how that would not have cost the Government any more money. 

Hon Peter Foss, the greatest exponent of the guillotine in this place - and I might remind members of the wonderful
exercise where he gave us a minute a clause when we did have a guillotine for a very short time to debate a Bill that
had been guillotined in the other place -  should not make such ludicrous comments about the operation of this place. 
Members do not have unlimited time, with the exception of the lead speaker.  It is rare that members take an
inordinate amount of time.  The Government's legislative program is not being stalled by the Opposition.  I do not
hear, and have not heard, the Leader of the House make statements to that effect.  

This is yet another example of the petulance of the Attorney General.  When anyone dares to question him or to in
any way hold up his time, which is, of course, so valuable, he throws a little tantrum.  The role of this Parliament,
by virtue of its very name, is to talk about things, and it is appropriate that that should continue to happen and that
we not have the petulance that we have seen from the Attorney General.  Opposition members have shown by their
actions time and time again that they have endeavoured to improve legislation that is not their legislation, because
they have a job to do here, not in a political sense but in a parliamentary sense.  If the Attorney General does not like
that and would prefer them to say nothing, then I suggest he amend standing orders to that effect.  I do not think
anyone agrees with the Attorney General's stupidity or petulance in this matter.  I am sorry the Attorney General is
not here, but the issue incenses me enough to say that Oppositions do have an important role, and the petulance of
the Attorney General should not go unchallenged.

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [6.19 pm]:  I want to respond quickly to a number
of the matters raised by Hon Kim Chance and Hon John Halden.  There are two ways of asking questions in this
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House:  By putting them on notice, which means that the Minister has the chance to acquire the information through
the departmental process and then provide an answer on notice; or by asking them without notice, which means
members ask a Minister a question off the top of their head.  We have developed a hybrid - a question without notice,
of which some notice has been given.  The current Opposition has turned this into an art form where every day
between 20 and 30, or sometimes even 40, questions are telephoned or sent through by fax.  I guess the fax machine
has expedited this process.  There is an expectation that those opposite will get an answer to their question the same
afternoon.

Every effort is made by every Minister to provide an answer.  One of the most difficult tasks of this arrangement is
that most questions are asked of Ministers in their representative capacities; in other words, questions are asked of
Ministers in the other House.

Hon Kim Chance:  That is the only option we have.

Hon N.F. MOORE:  No, it is not.  The questions can be put on notice any time those opposite like, as has been the
case previously year after year.  I have been here longer than Hon Kim Chance and I know the comments those
opposite are making now have been made by members on that side of the House for the past 20 years, and, I suspect,
for 50 of the previous 130 years before that.  I will go so far as to say that more questions have been answered in this
House in the past three years than in the previous 30.

Hon Kim Chance:  I agree with that.

Hon N.F. MOORE:  I know I am right.  The burden - I do not use that word in an unkind way - those opposite have
placed on government is that it is now necessary for countless questions to be answered, not on notice, but on the
same day, or those opposite get petulant when the answers are not provided on the same afternoon.  I have looked
at some of the questions that have been asked of Ministers whom I represent.  Those questions could quite easily be
put on notice because there was no urgency that required their being asked without notice.  It is often a matter of just
getting information.  Basically it is statistical information that can be collated and is of no great benefit to anybody
on the day on which the question is asked.

Surely questions without notice are asked when there is a sense of urgency about receiving an answer.  Ministers in
some cases provide an answer that says the information is not available.  Of course it is not, because it will take a long
time to obtain.  The enormous number of questions being asked is placing a significant burden on many Ministers’
officers.  When the questions are asked of a Minister in the other House, it is even more difficult because the Minister
in this House must make sure the Minister in the other House has seen the answer and acknowledges it is the proper
answer to give.  If a Minister is not in the State or in town, it adds to the time it will take to provide an answer.

If members opposite were to be fair and were to look at the sort of information they are getting through the question
and answer process, they would admit it is vastly greater than anybody has ever got before in the history of this
House.

Hon Kim Chance:  I do not disagree.

Hon John Halden:  Some Ministers are very good, but we know the recalcitrants.

Hon N.F. MOORE:  It is not a matter of their being recalcitrant; it is a question of some Ministers being busier than
others or being asked more questions than others.  Some Ministers get asked many questions, and some Ministers
are never asked any questions because of the nature of their portfolio.  If a Minister is asked 10 questions in one day,
those opposite cannot expect to be provided with answers to those 10 questions in one day.  They must accept that. 
They also must accept that sometimes it takes a while to get the information.  Those opposite must be patient.

If the Government cannot provide the service, if I can put it in those terms, that the Opposition demands of it in
answering questions, it must reassess the way in which it goes about doing that.  Quite frankly, I am getting sick to
death of members complaining that they do not get answers to their questions that they want right now when they are
demanding far more than has ever been demanded of those on this side of the House before, and they are receiving
a better service than anybody has ever got before.

Those opposite should be a little fair and acknowledge that between 4.00 and 4.30 pm on Thursday and 5.00 and
5.30 pm on Tuesdays and Wednesdays, about 30 questions without notice are asked.  I know of very few Parliaments
in which that many questions and answers are given in one session.

Hon Tom Helm:  We do not get answers; we get a lot of questions.

Hon N.F. MOORE:  Members are provided with plenty of answers.  If Hon Tom Helm were being a fair about all
of this, he would acknowledge that what I am saying is correct.  He has been here a fair while, too.  I ask him to be
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fair and to acknowledge that an enormous amount of work is done by agencies and by Ministers’ officers to obtain
the answers to questions, often at very short notice.

On top of that, there is a propensity by the Opposition to bring on an urgency motion every day.  The relevant
Minister must go to another department, if the matter is to do with a Minister in the other House, and get information
about an urgency debate.  That process also happens in that Minister’s office.  As well as trying to prepare for an
urgency debate, the Minister is trying to obtain answers to questions that will be asked on the same day.  The
Government is not here for the convenience of the Opposition.

Hon Kim Chance:  These are matters of the Parliament that is serving the public.

Hon N.F. MOORE:  It is not, has not, and never will be.

Hon Kim Chance:  The Parliament is a servant of the public.

Hon N.F. MOORE:  The Parliament is not for the Opposition’s convenience; it is here to provide help and advice
and to answer questions to the best of its capacity, but it is not the Opposition’s servant.  The Government should
not simply say that it will drop everything else to answer questions that those opposite ask.  The Government is a
servant of the Parliament, not of the Opposition.  The Government will endeavour, and it has always endeavoured,
to provide answers as quickly as is humanly possible.  Those opposite must just accept that.

When those opposite get on this side of the House, as they inevitably will some time in the future, they will come to
realise what I am saying is right.  I suspect if they ask some of their colleagues and their former colleagues who sat
on the front bench, those opposite will find those people will agree with what I am saying.  When in opposition, we
did not ask questions in the huge numbers as is the case now.  A significant change is taking place.  We must take
a long, hard look at this because I am tired of being criticised for offering what I think is an improved service, with
the provision of far more information than has ever been provided in the history of this House.

I did not see the comments by the Attorney General in the newspaper today.  I acknowledge that I have been delighted
with the cooperation of the Opposition since I have been the Leader of the House and the ability to ensure a very
large amount of legislation is passed through this Chamber.  That has been the case by way of a very cooperative
process.  On some occasions, when some members are speaking at length, such as the first speaker, it just seems that
they are filibustering, although I am told they are not.  Perhaps the Attorney General had the feeling that that was
happening, when maybe, in fact, that was not the case at all.  I acknowledge there has been excellent cooperation
between the Opposition and the Government and we have been able to expedite the Notice Paper and the
Government's legislative program very well.  I hope that continues.

Question put and passed.

House adjourned at 6.27 pm

__________
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QUESTION ON NOTICE

ABORIGINAL HOUSING - INADEQUATE, GOVERNMENT ACTION

756. Hon TOM STEPHENS to the Minister for Finance representing the Minister for Housing:

Between 4 per cent and 5 per cent of Western Australian Aboriginal households lack basic amenities such as gas,
electricity, water and toilet facilities, according to an Australian Bureau of Statistics report released on Tuesday,
September 17, 1996.  What additional steps will the State Government take to immediately tackle the issue of
Aboriginal housing?

Hon MAX EVANS replied:

Homeswest Aboriginal housing:  The Aboriginal rental housing program is a tied grant of $15.862m under the
commonwealth-state housing agreement for the express purpose of housing provision for Aboriginal people in urban
and remote areas of Western Australia.  To address the high level of housing need, Homeswest has identified an
additional $5m from its mainstream rental program to supplement the ARHP in 1996-97.  All allocations are based
on a demonstration of need.  

Programs in Aboriginal housing include -

Urban construction: $8.09m will be spent in 1996-97 on urban construction, to commence construction of 46 units
and completion of 83 units.

Aboriginal communities construction:  This program provides for the construction of new housing within remote
communities where no other housing assistance can be accessed. Approximately $7.5m has been allocated to
commence 67 units and complete 57 units under this program.

Management support program:  This program has been developed to provide assistance to Aboriginal communities
to manage their housing stock through capital upgrading and maintenance, management support and training and
community development.  The MSP is operating in communities throughout the State and represents $3.2m of the
Aboriginal housing budget.

The Aboriginal home ownership scheme:  Designed to help more Aboriginal and Torres Strait Islanders own a home
of their own.  $6m has been made available for this purpose in 1996-97.

State-commonwealth Aboriginal housing agreement:  In August 1994 Cabinet endorsed a framework for progressing
a state-commonwealth Aboriginal housing bilateral agreement in Western Australia.  The bilateral agreement is the
result of determination across governments to improve outcomes for Aboriginal people through more efficient and
integrated planning and coordination between the State and Commonwealth Governments and ATSIC.  This will be
facilitated by directing resources through one agency.

The Western Australian Government has demonstrated a commitment to addressing Aboriginal housing and
infrastructure issues and to meeting the bilateral objectives by:

the restructuring of the Aboriginal Housing Board to include ATSIC and community representatives; and

the creation of the Aboriginal Housing Directorate within Homeswest, with specific emphasis placed on
remote and urban operations.

Demonstration project:  The CEO working party on essential services to remote Aboriginal communities has agreed
on a demonstration project.  The aim of this project is to demonstrate that measurable and sustainable improvements
in environmental health conditions in the selected remote Aboriginal communities can be achieved through a
concerted, coordinated and consolidated approach by all government agencies.  

The State Government has allocated $3m in 1996-97 to the AAD to commence the demonstration project at Jigalong
in the Pilbara and Oombulgurri in the Kimberley.  It is anticipated that current resources allocated to this project will
be enhanced in 1997-98.

Environmental Health Needs Co-ordinating Committee:  In order to address some inadequate, fragmented and
uncoordinated housing and essential services delivery to Aboriginal communities, the Environmental Health Needs
Co-ordinating Committee has been formed.  The committee actively engages in information sharing and seeks to
ensure a consolidated and integrated approach to program co-ordination and service delivery and is working towards
developing needs based data to inform decision-makers.  Key agencies participating in the EHNCC include the
Aboriginal and Torres Strait Islander Commission, the Department of Health and Family Services (commonwealth),
Homeswest, the Health Department of Western Australia and the Aboriginal Affairs Department.
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QUESTIONS WITHOUT NOTICE

WESTRAIL - WORKPLACE AGREEMENTS 

1000. Hon A.J.G. MacTIERNAN to the Minister for Transport:

Some notice of this question has been given.

(1) Has Westrail offered to Mr Francis Mann a position of locomotive operator level 5 in Kalgoorlie?

(2) Is the offer conditional on the signing of an individual workplace agreement?

(3) If so, why has Mr Mann been denied the choice of working under the enterprise agreement, AG21, under
which most locomotive drivers are employed?

(4) If Mr Mann refuses to sign this workplace agreement, will the offer of employment be withdrawn?

(5) Is the Minister aware of the decision in the Novek case where it was found that making the execution of a
workplace agreement a precondition of employment was unlawful?

Hon E.J. CHARLTON replied:

(1)-(5) Although that question has not been run past me, I have a note that says it is at my office.  I will get the
answer for the member next week; alternatively, she may place it on notice.

PRISONS - METROPOLITAN AREA 

1001. Hon N.D. GRIFFITHS to the Minister representing the Minister for Justice:

What investigations, studies, plans or feasibility studies have been conducted into a possible future location for a new
prison to service the Perth metropolitan area?

Hon N.F. MOORE replied:

I thank the member for some notice of this question.  No investigations, studies, plans or feasibility studies are
currently taking place concerning any possible future prison sites.  However, I can advise that a feasibility study is
currently being conducted to evaluate the projected accommodation needs of the State’s prison system and to advise
of the most economical and efficient means of meeting those needs.

PRAWN FISHING VESSELS - CYCLONE SEASON

1002. Hon P.H. LOCKYER to the Minister for Transport:

(1) What discussions are in place with members of the prawn fishing industry in Exmouth with regard to the
new marina being built there for the coming cyclone season?

(2) As the fishing season starts on 1 April, during the cyclone season, have arrangements been made for the
fishing fleet to be able to take advantage of the regulations and requirements of WorkSafe Western Australia
during cyclone conditions?

Hon E.J. CHARLTON replied:

(1)-(2) The effects on the fishing industry of the requirement by WorkSafe Western Australia for safe refuge to be
provided for these fishing vessels during cyclones have varied from the way in which they have been dealt
with.  As a consequence of the tragedies in this industry in recent times and under the direction by WorkSafe
to take action, the fishing industry and the Department of Transport will put together a plan to take
advantage of the natural protected areas in which vessels can take anchorage during the next cyclone season. 

In the case of Exmouth, it is envisaged that by the start of the prawning season, secured locations for
12 vessels will be in place, of which about eight will be accommodated in the new marine facility, which
will not be completed totally on 1 April when the prawning season starts, with an additional four places
being accommodated nearby.  It is important that the industry and WorkSafe Western Australia work
together on a year by year basis.  There is no point in WorkSafe saying:  Thou shalt have secured moorings
for every vessel up and down the west coast.  It is physically impossible to do it.  We need to check on the
facilities we have and what we can do, in addition to them, to provide safe anchorage.  In summary:  Twelve
secured moorings will be provided for prawn fishing vessels in Exmouth during the coming cyclone season.
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MINISTERIAL CHANGES - GAZETTAL

1003. Hon N.D. GRIFFITHS to the Leader of the House:

The last Government Gazette setting out the administration of departments, authorities and votes is that of 14 October
1994.  Noting the ministerial changes that have taken place and legislation passed, why has a further Gazette dealing
with the matters not been published?

Hon N.F. MOORE replied:

I do not know.  I will find out the information for the member.

FISHERIES - WESTERN ROCK LOBSTER FISHERY

1004. Hon J.A. SCOTT to the Minister representing the Minister for Fisheries:

(1) With regard to the western rock lobster fishery what are the most recent projections for rock lobster stocks
for the next five seasons?

(2) What are the implications of these projections for the future of the fishery?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1) Projections for future catches are provided by the research division of the Fisheries Department and are
based on the settlement of puerulus - that is, first post-larval lobsters, between 9 and 11 months old - three
to four years prior to the year of the catch.  The catch for next season - that is, in 1996-97 - is expected to
be below average, at about 9 600 tonnes.  Catches should then improve over the subsequent years, mainly
as a result of improved environmental conditions for the settlement of the puerulus, with a very high catch
of 12 800 tonnesLegislative Council expected in 1998-99.  An average catch is also expected for the 1999-
2000 season.  Recent monitoring of the breeding stock indicates there is an improvement in the breeding
stock as a result of the management package introduced in 1993-94.  This improvement must be confirmed
with further monitoring of the stocks in the next few years.

(2) Noting that the catch predictions indicate an increasing trend over the next three to four years and that the
breeding stock is improving, the future of the fishery appears to be assured in the foreseeable future.

HEALTH REGULATIONS - CHEMICAL TOILETS

1005. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Health:

Why has the Minister for Health still not gazetted the new health regulations banning the use of bore-hole and long-
drop chemical toilets in all but exceptional circumstances on construction sites, as recommended by the Health
Department over 20 months ago and promised by the Minister six months ago?

Hon N.F. MOORE replied:

I thank the member for some notice of this question.  The drafting of legislation is in the process of development. 
This is a complex issue and all aspects of the draft legislation need to be taken into further consideration before the
regulations are finalised.

WATER AGENCIES - MINISTERIAL DIRECTIVES 

1006. Hon MARK NEVILL to the Minister representing the Minister for Water Resources:

(1) How many ministerial directives have been given to water agencies since 1 March 1993?

(2) If any, will the Minister table a copy of all ministerial directives given to the water agencies under his
control since 1 March 1993?

Hon MAX EVANS replied:

I thank the member for some notice of this question.  

(1) Since the Minister for Water Resources assumed responsibility for this portfolio, one ministerial directive
has been given.  This was to the Water Corporation on 27 August 1996, that the provision of irrigation
services, known as the South West Irrigation District, be transferred to the South West Irrigation
Cooperative.
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(2) That directive was tabled on 5 September 1996.

LIVE SHEEP TRADE - UNICEB DISASTER

1007. Hon J.A. SCOTT to the Minister representing the Minister for Primary Industry:

(1) Will the Minister call an inquiry into the recent Uniceb disaster off the coast of Africa and into Wellard
Rural Exports Pty Ltd’s non-existent disaster procedures?

(2) If yes, when and what form will the inquiry take?

(3) If not, what steps is the Minister taking to ensure this deplorable situation does not occur again?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

This matter is the responsibility of the Federal Government.  However, Agriculture Western Australia considers that
the welfare of animals during transport is a major issue confronting all livestock producers.  The agency has an
ongoing commitment to provide high quality and independent technical advice on health and welfare issues affecting
trade.

WESTRAIL - ALBANY DEPOT OIL SUPPLY

1008. Hon BOB THOMAS to the Minister for Transport:

Is the Minister now in a position to provide me with an answer to question without notice 904 of Tuesday,
15 October?  The question reads -

With regard to Mr Drabble's claim that former Westrail employees sabotaged the Albany depot's oil supply,
I ask -

(1) Is it possible that a Westrail employee inadvertently left the oil gun trigger locked into the open
position after discovering the tank was empty when he went to fill a locomotive with oil?

(2) Could it also be possible that he replaced the gun in the holder which drains into the waste system
without releasing the trigger?

 (3) Is it feasible that when the oil supplier refilled the tank at a later date, all the oil supply drained into
the sump because of the gun being open?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1)-(3) The loss of the oil occurred through a nozzle in a locked maintenance shed which had not been used for
approximately three weeks.  Therefore, the loss could not have occurred as a result of the oil being used
during normal maintenance operations which had been ongoing during that time.  No oil was added to
locomotives during the weekend that the loss occurred.  Oil at the depot is stored in main tanks from which
it must be pumped to outlets in the maintenance shed and therefore could not have simply drained through
an open gun as suggested by the member.  The loss could have occurred only while the nozzle was in the
open position, and an intermediate stopcock was open and the pump was operating.

BUNBURY PORT AUTHORITY - LIVE SHEEP TRADE

1009. Hon JOHN HALDEN to the Minister for Transport:

I refer the Minister to the front page of the South Western Times of Thursday, 24 October headed "Minister powerless
to stop sheep trade".

(1) Is it correct that at a public meeting in Bunbury on 6 August this year the Minister said, "The Government
did not intend to export live sheep from the city"?

(2) Is it correct as reported in the South Western Times that he advised the member for Bunbury that it would
be unconstitutional for the Minister to intervene in the authority's running of the port?

(3) Which section of the Constitution would be breached if he intervened in this process?
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(4) If the Minister is unable to justify his assertion with reference to the Constitution, which laws would he
breach in keeping his promise to the people of Bunbury made on 6 August to not export live sheep from
Bunbury?

Hon E.J. CHARLTON replied:

(1)-(4) The Government is not in the business of exporting sheep or anything else.

Hon Tom Helm:  It is not doing much at all.

Hon E.J. CHARLTON:  We would like to export a few people but we are not in that business.  We would like to get
our ten pounds back from some years ago, but unfortunately the value has deteriorated!

Several members interjected.

The DEPUTY PRESIDENT (Hon Barry House):  Order!  I should have referred yesterday to another standing order
as well as 138(c).

Hon Bob Thomas:  Which meeting was it?

The DEPUTY PRESIDENT:  Order!  

Hon E.J. CHARLTON:  Hon Bob Thomas should ask Hon John Halden.  He correctly referred to the meeting in
Bunbury.  I was asked whether the Government would ensure that live sheep would not be exported out of Bunbury. 
I said that the Bunbury Port Authority, as a trading operator responsible for the import and export of products in that
region along with every other port in Western Australia, had a responsibility to entertain any proposal it received to
do business through its port.  As a good corporate citizen, in addition to its other responsibilities, the authority had
to ensure that any product was moved in or out of its port in a manner that was in the interests of the community.

Hon John Halden:  Did you say that it was unconstitutional?

Hon E.J. CHARLTON:  I did not refer to it as being unconstitutional.  I stuck to the line about the port authority
being a good corporate citizen and meeting the environmental requirements of any transaction into which it entered. 
I was also aware that an operator had made an inquiry about the cost of exporting live sheep out of Bunbury.  That
is what brought about debate whether live sheep should be exported out of Bunbury.  As I was able to say later, that
proposal was abandoned because the people who were interested in doing business out of Bunbury decided to
continue to operate where they were.

A separate proposal is being submitted to the Bunbury Port Authority to export sheep out of Bunbury.  That group
has sought to buy land in the area through the normal process.  That has not involved the Government in any way. 
The Government is not in a position to say whether that can or cannot occur.  I will not tell people that they should
not buy land in Bunbury as a base from which to export sheep.  Quite the contrary; I will encourage anyone to do
business in Western Australia.  This Government has done that with a range of people from other parts of the world. 
A good example is where I have gone out of my way to encourage the Chinese to increasingly involve themselves
in pilot training.

I have not and will not make any statements about stopping people going about their legal business.  It is the
responsibility of the exporter to decide whether he wants to do business at Bunbury or any other port.  I look forward
to his meeting all the requirements such as environmental standards and where he can buy land or build yards.  None
of that has happened yet and the port is a long way from seeing sheep exported out of Bunbury.

BUNBURY PORT AUTHORITY - LIVE SHEEP TRADE

1010. Hon BOB THOMAS to the Minister for Transport:

At that public forum in Bunbury on 6 August did the Minister talk about spending $12m on the Kwinana port and
say that it was not the Government's intention to allow live sheep exports from Bunbury?

Hon E.J. CHARLTON replied: 

The people in Bunbury have varying points of view about exporting sheep out of Bunbury.  Many people are very
much in favour of it and some are opposed to it.  The people who are opposed to it should seek information about
how it would be done.

Hon Bob Thomas:  Did you make that statement?

Hon E.J. CHARLTON:  No.  However, I talked about a possible plan to move live sheep export operations in the
future.
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Hon Bob Thomas:  Is that statement in the South Western Times untrue?

Hon E.J. CHARLTON:  I have not seen it.  I would like to think that the reports in the South Western Times are more
accurate than those in another paper we read daily.  However, Kwinana is an option being considered as a port for
exporting live sheep.  As the member will know, Baldivis is the main gathering area for the live sheep industry.

STATESHIPS - LEGAL ACTION 

1011. Hon JOHN HALDEN to the Minister for Transport:

(1) Following the closure of Stateships, the Minister advised this House that two companies, Global Livestock
and Queenswest Timber Supplies Pty Ltd, were suing the Western Australian Coastal Shipping Commission. 
What is the current status of those actions?

(2) Is BAAC Pty Ltd or any Buckeridge company currently suing the Government as a result of the closure of
Stateships?

(3) If so, what is the status of these actions?

(4) Have any of these matters been finalised and what is the outcome?

(5) If applicable, when are these actions likely to be concluded and what is the total exposure of the State to
these actions?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1) Global Livestock has secured judgment on part of its claim.  Damages have yet to be assessed.  The
company has also filed a proposed amended statement of claim and affidavit of discoverable documents
covering the remainder of the claim.  The claim by Queenswest has not been followed up by the plaintiff,
and legal advice is that it is now time barred and cannot proceed.  

(2) BAAC Pty Ltd has made a claim against the Western Australian Coastal Shipping Commission for damages
due to loss of a stevedoring contract.  

(3) The claim has reached the discovery stage.

(4) See (1) and (2).

(5) Both remaining claims are proceeding according to the court system.  Likely conclusion and exposure are
not known at this time.  

STATESHIPS - LEGAL CLAIMS 

1012. Hon JOHN HALDEN to the Minister for Transport:

What is the total exposure of the State to these claims?

Hon E.J. CHARLTON replied:

At this stage none.

COMMERCIAL FISHING LICENCES - REVIEW; HARDY INLET, BLACKWOOD AND SCOTT RIVERS

1013. Hon GRAHAM EDWARDS to the Minister representing the Minister for Fisheries:

Does the Minister now have the answer to a question I asked about commercial fishing licences as follows -

(1) How many commercial fishing licences are allocated for netting in the Hardy Inlet and the Blackwood and
Scott Rivers?

(2) Who are the licence holders and which of those licences are active?

(3) Has the review of mesh size and net length been completed?

(4) If not, when will it be completed?

(5) If yes, what were the results of the review and have a mesh size and net length been implemented?

(6) If not, why not?
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(7) When was the last commercial fishing period for this fishery covering a full 12 months, and what was the
total combined catch for the following species:  Western sand whiting; sea mullet; herring; tailor; black
bream; tarwhine; and king george whiting?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1) Three licence holders, with an additional Bunbury licence holder who has access by "condition".

(2) One active licence holder - Colin Price; two inactive licence holders - Terry Adams and George Challis; and
one "condition" licence holder - Emanuel Soulas. 

(3) No.  

(4) Staff constraints preclude any estimation of when it will be completed. 

(5)-(6) Not applicable.

(7) This is commercially sensitive detail that I am not prepared to release without the authority of the fishermen
concerned.  

WORKPLACE AGREEMENTS - MEMBERS OF PARLIAMENT 

1014. Hon JOHN HALDEN to the Leader of the House:

I refer to the letter from the Minister for Labour Relations printed in The West Australian today, in which he accuses
the Opposition of preventing members of Parliament from entering into workplace agreements, and I ask -

(1) Given that members of Parliament are elected to an office, how would it be legally possible for them to enter
into workplace agreements with a non-existing employer?

(2) Will the Leader of the House arrange for the Attorney General to have a quiet chat with the Minister for
Labour Relations about the difference between contracts of employment and holding office?

Hon N.F. MOORE replied:

I do not think that question refers to my portfolio at all.  If the member wants to ask a question of the Minister for
Labour Relations, I suggest that he should do so.  

FISHING BOAT LICENCES 

1015. Hon KIM CHANCE to the Minister representing the Minister for Fisheries:

(1) Do fishing boat licences issued to persons authorised to fish in the south coast salmon and herring fisheries
also permit the holders to commercially fish in ocean waters for other species of fish?

(2) If not, why not?

(3) If yes, are there any constraints on licence holders in respect of replacing their boats, transferring their
licences, the distance from shore which they may fish, the species which may be taken and the fishing
methods that may be used?

(4) If there are any such constraints what are they and what is their purpose?

Hon E.J. CHARLTON replied:

I checked to see whether I had answers to the questions that I said would be answered today.  I have six answers in
the file, but I do not have the answer to that question.

FISHING BOAT LICENCES 

1016. Hon KIM CHANCE to the Minister representing the Minister for Fisheries:

Does the Minister now have the answer to the question I asked as follows - 

(1) Do fishing boat licences issued to persons authorised to fish in the south coast estuarine fishery also permit
the holders to commercially fish in ocean waters?

(2) If not, why not?

(3) If yes, are there any constraints on licence holders?
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Hon E.J. CHARLTON replied:

I am sorry that I do not yet have a reply to that question.

DAIRY ADJUSTMENT ASSISTANCE SCHEME - MILK VENDORS' MARGIN 

1017. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry:

(1) What proportion of the current milk vendors' margin, if any, is attributable to supporting the dairy
adjustment assistance scheme?

(2) What is the current milk vendors' margin, in cents per litre, based on one litre containers of pasteurised
white milk?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1) The dairy adjustment assistance scheme is financed by the Dairy Industry Authority from the margin
between the price at which the authority purchases the milk from farmers and the price at which the
authority sells milk to processing companies.

(2) Margins for milk vendors are a commercial matter between vendors and the processing companies.

Hon Kim Chance:  It is published in the annual report, for Christ's sake.

Withdrawal of Remark

The DEPUTY PRESIDENT (Hon Barry House):  Order!  That is the second time that phrase has been used today. 
It is unparliamentary and I ask that it be withdrawn.

Hon KIM CHANCE:  I did not say it the first time, but I withdraw. 

Questions Without Notice Resumed

POLICE - OPERATION NOAH 

1018. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Police:

(1) Is the Minister for Police aware of the plans of the Queensland Government to scrap Operation Noah
because of the abuse of the program by many participants, and the cost inefficiency of the program?

(2) Will the Minister for Police similarly review Western Australia's Operation Noah program?

(3) If not, why not?

Hon N.F. MOORE replied:

I thank the member for some notice of this question.

(1) Yes.  

(2) The Western Australia Police Service discontinued participation in Operation Noah in 1995.  A review of
the process indicated Operation Noah did not meet the needs and expectations of drug law enforcement in
this State.  The Western Australian experience is that under Operation Noah a significant number of
complaints have been lodged and information provided.  It has required a great many resources to follow
up the information provided during the operation which, at the end of all the investigations, has yielded very
few positive results.  The introduction of the very successful crime stoppers program, which runs throughout
the year, has proved to be a far more effective initiative. 

(3) Western Australia last participated in Operation Noah in 1994.

FISHERIES DEPARTMENT - MR RON GOODLAD 

1019. Hon KIM CHANCE to the Minister representing the Minister for Fisheries:

Does the Minister have an answer to the question I asked previously about Mr Ron Goodlad as follows -

(1) Has the Fisheries Department received a request from Mr Ron Goodlad for the catch history relating to the
shark endorsement attached to his Western Australian licence to be accounted for, for the purpose of
establishing the facts relating to entry criteria for new management rules in the shark fishery? 
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(2) If so, has all the quantity of shark caught under this endorsement in the period 1988-91 been credited for
the purpose of assessment of his claim for entitlement under the entry criteria?

(3) If not, why not?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question.

(1) The Fisheries Department has received a request from Mr Goodlad relating to recognition of history
associated with a fishing boat licence other than his own in the west coast gill net fishery.

(2) No.

(3) The Minister is currently finalising the entry criteria for the proposed west coast demersal gill net and
demersal longline interim managed fishery.  Applications to the proposed fishery have not yet been called
for, so assessment of claims for entitlement cannot be conducted.  

GOLDFIELDS GAS TRANSMISSION PIPELINE - ENERGY COSTS

1020. Hon MARK NEVILL to the Leader of the House representing the Minister for Resources
Development:

What is the basis for the claim by the Minister for Resources Development Legislative Councilthat energy costs will
be reduced by 30 per cent at the end of the goldfields gas transmission pipeline?

Hon N.F. MOORE replied:

I thank the member for some notice of the question.  The answer is:  The comparison of the estimated cost of
delivered distillate against delivered gas.

 NON-CAMPAIGN ADVERTISING 

1021. Hon TOM STEPHENS to the Leader of the House representing the Premier:

Does the Leader of the House now have the answer to the question I asked regarding non-campaign advertising and,
if so, will he now provide that answer?  The question was in relation to question 965 about the amount spent on the
non-campaign advertising in the 1993-94, 1994-95 and 1995-96 financial years.

Hon N.F. MOORE replied:. 

Did the member ask about question 965?

Hon Tom Stephens interjected.

The DEPUTY PRESIDENT:  Order!  That was not the question that the member asked.

Hon N.F. MOORE:  The member asked a question, then he asked another question about the question even though
he has been asked to put it on notice.  He then asked another question about the previous question, but he has
confused himself because he read out the first question instead of the second question.  I gave the member an answer
yesterday:  He will be advised as soon as the information is available.  

__________


